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Rules  and  Regulations 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

SUBCHAPTER  C — INTERSTATE  TRANSPORTATION 
OF  ANIMALS  AND  POULTRY 

PART  76  — HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
Of  March  3,  1905,  as  amended,  the  Act  of 
September  6,  1961,  and  the  Act  of  July  2, 
1962  (21  U.S.C.  111-113,  114g,  115,  117, 
120,  121,  123-126,  134b,  134f),  Part  76, 
Title  9,  Code  of  Federal  Regulations,  re¬ 
stricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

1.  In  §76.2,  in  subparagraph  (e)(2) 
relating  to  the  State  of  Alabama,  a  new 
subdivision  (iii)  relating  to  Etowah  and 
Cherokee  Counties  is  added  to  read: 

(e)  *  *  * 

(2)  Alabama.  *  *  * 

(iii)  The  adjacent  portions  of  Etowah 
and  Cherokee  Counties  bounded  by  a 
line  beginning  at  the  junction  of  U.S. 
Highway  278  and  the  Reaves-John 
C’.iapel  Road;  thence,  following  U.S. 
Highway  278  in  a  southeasterly  direction 
to  the  Etowah-Calhoun  County  line; 
thence,  following  the  Etowah-Calhoun 
County  line  in  a  northerly  direction  to 
the  Calhoun-Cherokee  County  line; 
thence,  following  the  Calhoun-Cherokee 
County  line  in  an  easterly  direction  to 
County  Road  19;  thence,  following 
County  Road  19  in  a  generally  northerly 
direction  to  the  road  from  Davis  Chapel- 
to-County  Road  71 ;  thence,  following  the 
Davis  Chapel-to-County  Road  71  in  a 
northwesterly  direction  to  County  Road 
71;  thence,  following  County  Road  71  in 
a  generally  southwesterly  direction  to 
Dry  Creek;  thence,  following  the  east 
bank  of  Dry  Creek  in  a  southeasterly  di¬ 
rection  to  Reaves-John  Chapel  Road; 
thence,  following  the  Reaves-John 
Chapel  Road  in  a  southerly  direction  to 
its  junction  with  U.S.  Highway  278. 

2.  In  §76.2,  in  subparagraph  (e)  ( 16) 
relating  to  the  State  of  Virginia,  sub¬ 
division  (xii)  relating  to  Charlotte 
County  is  deleted,  and  subdivision  (vi) 
relating  to  Surry,  Isle  of  Wight,  South¬ 
ampton,  and  Sussex  Counties  is  amended 
to  read: 

(e)  *  *  * 

(16)  Virginia.  *  *  * 

(vi)  The  adjacent  portions  of  Surry, 
Isle  of  Wight,  Southampton,  and  Sussex 
Counties  bounded  by  a  line  beginning  at 


the  junction  of  Secondary  Highways  611 
and  616  in  Surry  County;  thence,  follow¬ 
ing  Secondary  Highway  616  in  a  gen¬ 
erally  easterly  direction  to  Secondary 
Highway  626;  thence,  following  Sec¬ 
ondary  Highway  626  in  a  generally  south¬ 
easterly  direction  to  Secondary  Highway 
621;  thence,  following  Secondary  High¬ 
way  621  in  a  southwesterly  direction  to 
Secondary  Highway  680;  thence,  follow¬ 
ing  Secondary  Highway  680  in  a  south¬ 
easterly  direction  to  Secondary  Highway 
683;  thence,  following  Secondary  High¬ 
way  683  in  a  southerly  direction  to  Sec¬ 
ondary  Highway  623;  thence,  following 
Secondary  Highway  623  in  a  westerly 
direction  to  Secondary  Highway  621; 
thence,  following  Secondary  Highway 
621  in  a  southwesterly  direction  to 
Secondary  Highway  637;  thence,  follow¬ 
ing  Secondary  Highway  637  in  a  south¬ 
easterly  direction  to  U.S.  Highway  258; 
thence,  following  U.S.  Highway  258  in 
a  southwesterly  direction  to  U.S.  High¬ 
way  460;  thence,  following  U.S.  High¬ 
way  460  in  a  southeasterly  direction  to 
Secondary  Highway  610;  thence,  follow¬ 
ing  Secondary  Highway  610  in  a  gen¬ 
erally  southerly  direction  to  Secondary 
Highway  687;  thence,  following  Sec¬ 
ondary  Highway  687  in  a  southwesterly 
direction,  to  Secondary  Highway  611; 
thence,  following  Secondary  Highway 
611  in  a  generally  westerly  direction  to 
Secondary  Highway  641;  thence,  fol¬ 
lowing  Secondary  Highway  641  in  a 
generally  northeasterly  direction  to 
Secondary  Highway  603;  thence,  follow¬ 
ing  Secondary  Highway  603  in  a 
generally  southwesterly  direction  to 
Secondary  Highway  635;  thence,  follow¬ 
ing  Secondary  Highway  635  in  a  north¬ 
easterly  direction  to  Secondary  Highway 
600;  thence,  following  Secondary  High¬ 
way  600  in  a  northwesterly  direction 
to  Secondary  Highway  623;  thence, 
following  Secondary  Highway  623  in  a 
southwesterly  direction  to  Secondary 
Highway  626;  thence,  following  Sec¬ 

ondary  Highway  626  in  a  generally 
northwesterly  direction  to  Secondary 
Highway  631;  thence,  following  Sec¬ 

ondary  Highway  631  in  a  northerly 
direction  to  Secondary  Highway  614; 
thence,  following  Secondary  Highway 
614  in  a  generally  northeasterly  direction 
to  Secondary  Highway  605;  thence,  fol¬ 
lowing  Secondary  Highway  605  in  a 
northwesterly  direction  to  Secondary 
Highway  616;  thence,  following  Sec¬ 

ondary  Highway  616  in  a  northeasterly 
direction  to  U.S.  Highway  460;  thence, 
following  U.S.  Highway  460  in  a  north¬ 
westerly  direction  to  Primary  State 
Highway  40;  thence,  following  Primary 
State  Highway  40  in  a  southwesterly 
direction  to  Secondary  Highway  651; 
thence,  following  Secondary  Highway  651 
in  a  generally  northwesterly  direction 
to  Secondary  Highway  626;  thence, 

following  Secondary  Highway  626  in  a 
generally  northwesterly  direction  to 


Secondary  Highway  602;  thence,  fol¬ 
lowing  Secondary  Highway  602  in  a 
generally  northeasterly  direction  to 
Secondary  Highway  601;  thence,  fol¬ 
lowing  Secondary  Highway  601  in  a 
generally  southeasterly  direction  to 
Secondary  Highway  607;  thence,  fol¬ 
lowing  Secondary  Highway  607  in  a 
northeasterly  direction  to  Secondary 
Highway  608;  thence,  following  Sec¬ 
ondary  Highway  608  in  a  southeasterly 
direction  to  Primary  State  Highway  40; 
thence,  following  Primary  State  High¬ 
way  40  in  a  northeasterly  direction  to 
Secondary  Highway  611;  thence,  follow¬ 
ing  Secondary  Highway  611  in  a  south¬ 
easterly  direction  to  its  junction  with 
Secondary  Highway  616. 

***** 

(Secs.  4-7,  23  Stat.  32,  as  amended,  secs.  1, 

2,  32  Stat.  791-792,  as  amended,  secs.  1-4,  33 
Stat.  1264,  1265,  as  amended,  sec.  1,  75  Stat. 
481,  secs.  3  and  11,  76  Stat.  130,  132;  21 
TJ.S.C.  Ill,  112,  113,  114g,  115,  117,  120,  121, 
123-126,  134b,  134f;  29  F.R.  16210,  as 

amended) 

Effective  date.  The  foregoing  amend¬ 
ments  shall  become  effective  upon 
issuance. 

The  amendments  quarantine  portions 
of  Etowah  and  Cherokee  Counties  in  Ala¬ 
bama  and  portions  of  Surry  and  Isle  of 
Wight  Counties  in  Virginia  because  of 
the  existence  of  hog  cholera.  This  action 
is  deemed  necessary  to  prevent  further 
spread  of  the  disease.  The  restrictions 
pertaining  to  the  interstate  movement  of 
swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
in  9  CFR  Part  76,  as  amended,  will  apply 
to  such  counties. 

The  amendments  also  exclude  a  por¬ 
tion  of  Charlotte  County,  Va.,  from  the 
areas  heretofore  quarantined  because  of 
hog  cholera.  Therefore,  the  restrictions 
pertaining  to  the  interstate  movement  of 
swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
in  9  CFR  Part  76,  as  amended,  will  not 
apply  to  the  excluded  area,  but  will  con¬ 
tinue  to  apply  to  the  quarantined  areas 
described  in  §  76.2.  Further,  the  restric¬ 
tions  pertaining  to  the  interstate  move¬ 
ment  from  nonquarantined  areas  con¬ 
tained  in  said  Part  76  will  apply  to  the 
area  excluded  from  quarantine. 

Insofar  as  the  amendments  impose 
certain  further  restrictions  necessary  to 
prevent  the ,  interstate  spread  of  hog 
cholera  they  must  be  made  effective  im¬ 
mediately  to  accomplish  their  purpose 
in  the  public  interest.  Insofar  as  they 
relieve  restrictions,  they  should  be  made 
effective  promptly  in  order  to  be  of  maxi¬ 
mum  benefit  to  affected  persons. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable,  un¬ 
necessary,  and  contrary  to  the  public 
interest,  and  good  cause  is  found  for 
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making  them  effective  less  than  30 
days  after  publication  in  the  Federal 
Register. 

Done  at  Washington,  D.C.,  this  1st  of 
June  1970. 

George  W.  Irving,  Jr., 

Administrator, 

Agricultural  Research  Service. 

[P.R.  Doc.  70-6953;  Filed.  June  4,  1970; 
8:46  am.] 


Title  45— PUBLIC  WELFARE 

Chapter  II — Social  and  Rehabilitation 

Service  (Assistance  Programs),  De¬ 
partment  of  Health,  Education,  and 

Welfare 

PART  249— SERVICES  AND  PAYMENT 
IN  MEDICAL  ASSISTANCE  PROGRAMS 

Free  Choice  of  Providers  of  Medical 
Services 

Part  249  of  Chapter  II  of  Title  45  of 
the  Code  of  Federal  Regulations  is 
amended  by  adding  a  new  section  249.11 
as  set  forth  below.  This  section- is  added 
to  provide  that  any  individual  eligible 
for  medical  assistance  (including  drugs) 
may  obtain  such  assistance  from  any  in¬ 
stitution.  agency,  pharmacy  or  person 
qualified  to  perform  the  service  (s) 
required. 

§219.11  Free  choice  of  providers  of 
medical  services:  Stale  plan  require¬ 
ment. 

A  State  plan  for  medical  assistance 
under  title  XIX  of  the  Social  Security 
Act  must  provide  that  any  individual 
eligible  for  medical  assistance  under  the 
plan  may  obtain  the  services  available 
under  the  plan  from  any  institution, 
agency,  pharmacy,  or  practitioner,  in¬ 
cluding  an  organization  which  provides 
such  services  or  arranges  for  their  avail¬ 
ability  on  a  prepayment  basis,  which  is 
qualified  to  perform  such  services.  This 
provision  does  not  prohibit  the  State 
agency  from  establishing  the  fees  which 
will  be  paid  to  providers  for  furnishing 
medical  and  remedial  care  available 
under  the  plan  or  from  setting  reason¬ 
able  standards  relating  to  the  qualifica¬ 
tions  of  providers  of  such  care.  In  the 
case  of  Guam,  Puerto  Rico,  and  the  Vir¬ 
gin  Islands  this  provision  applies  only 
with  respect  to  calendar  quarters  begin¬ 
ning  after  June  30,  1972. 

(Sec.  1102,  49  Stat.  647,  42  U.S.C.  1302) 

Effective  date.  This  amendment  shall 
be  effective  on  the  date  of  its  publication 
In  the  Federal  Register. 

Dated:  April  2, 1970. 

Joe  Parks, 

Acting  Administrator,  Social 
and  Rehabilitation  Service. 

Approved:  May  26,  1970. 

Robert  H.  Finch, 

Secretary. 

[F.R.  Doc.  70-6769;  Filed,  June  4,  1970; 
8:48  am.] 
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Title  24— HOUSING  AND  HOUSING  CREDIT 

Chapter  VII — Federal  Insurance  Administration,  Department  of  Housing  and 

Urban  Development 

SUBCHAPTER  B — NATIONAL  FLOOD  INSURANCE  PROGRAM 

PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
List  of  Designated  Areas 

Section  1914.4  is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the 
table,  which  entry  reads  as  follows: 

§  1914.4  List  of  designated  areas. 

*  *  *  -  *  *  *  * 


State 


County 


Location  Map  No.  State  map  repository 


Effective  date 
Local  map  repository  of  authorization 
of  sale  of  flood 
insurance  for 
area 


Delaware..  New  Castle.  Elsmere . E  10  003 

0150  01. 


Do _  _ do _  Newark _ E  10  003 

0300  01. 

Do.. . .  do . Newcastle.  E  10  003 

0370  01. 

Florida _ Pinellas _ Madeira  E  12103 

Beach  1880  01. 

E  12  103 
1880  02. 


Georgia....  De  Kalb .  .  .  E  13089 

0000  01. 

E  13  Oso 
0000  02. 

E  13  080 
0000  03. 

E  13  0S9 
0000  04. 

E  13  080 
0000  05. 

E  13  080 
0000  06. 

E  13  080 


Delaware  Soil  and  County  Engineering  June  5, 1070. 
Water  Conservation  Bldg.,  Kirkwood 
Commission,  Highway,  Post  Office 

Georgetown,  Del.  Box  165,  Wilming- 

19947.  ton,  Del.  19889. 

Delaware  Insurance 
Department,  21  The 
Green,  Dover,  Del. 

19901. 

- do _ _ do . . . Do. 


-do. 


do. 


Do. 


Department  of  Com¬ 
munity  Affairs,  225 
West  Jefferson  St., 
Tallahassee,  Fla. 
32303. 

State  of  Florida  In¬ 
surance  Depart¬ 
ment,  Treasurer's 
Office,  State  Cap¬ 
itol,  Tallahassee, 
Fla.  32303. 

State  Planning  and 
Programing  Bu¬ 
reau,  270  Washing¬ 
ton  St.  SW., 
Atlanta,  Ga.  30334. 

State  ef  Georgia  In¬ 
surance  Cenunis- 
sion.  Room  238, 
State  Capitol, 
Atlanta,  Ga.  30334. 


Office  of  the  City 
Clerk,  Municipal 
Bldg.,  300  Munic¬ 
ipal  I)r.,  Madeira 
v  Beach,  Fla.  33708 


De  Kali)  County 
Planning  Depart¬ 
ment,  Room  349, 
De  Kalb  Annex 
Bldg.,  556  Nortli 
McDonough  St., 
Decatur,  Ga. 


Do. 


Do. 


0000  07. 

Hawaii _ Hawaii . Hilo  and  E  15  001 

vicinity.  1900  01. 

E  15  001 
1900  02. 

E  15  001 
1900  as. 

E  15  001 
1900  04. 

Do _ Honolulu...  Honolulu  E15(M)3 

and  2400  01 

vicinity.  thru 

E  15  003 
2400  15. 

Missouri...  Clay...  .  .  Smlthville..  E  29  047 

7370  01. 


New  Cape  May...  Wildwood. ..  E  34  009 

Jersey;  3670  01. 


Do Ocean . Barnegat  E  34  029 

Light.  0150  01. 

Do . Passaic . Pompton  E  34  031 

Lakes.  2670  01. 


Department  of  Land 
and  Natural  Re¬ 
sources,  Box  621. 
Honolulu,  Hawaii 
96809. 

Hawaii  Insurance 
Department,  Box 
3614,  Honolulu, 
Hawaii  96811. 

.  ilo  . 


Water  Resources 
Board,  Box  271. 
Jefferson  City,  Mo. 
65101. 

Division  of  Insurance, 
Department  of 
Business  and 
Administration,  Box 
6'.K),  Jefferson  City, 
Mo.  65101. 

Department  of  En¬ 
vironmental  Pro¬ 
tection,  Division 
of  Water  Policy  and 
Supply,  Post  Office 
Box  1390,  Trenton, 
N.J.  08625. 

Department  of  Bank¬ 
ing  and  Insurance, 
State  House  Annex, 
Trenton,  N.J. 

08625. 

_ do . 


do 


County  of  Hawaii 
Planning  Depart¬ 
ment,  25  Aupunl 
St...  TIilo,  Hawaii 
96720. 


Office  of  the  City 
Clerk,  City  Hall, 
Honolulu,  Hawaii 
96813. 

Smlthville  City  HaU, 
108 'South  Bridge 
St.,  Smithville,  Mo. 
64089. 


Office  of  the  Treasur¬ 
er,  City  of  Wild¬ 
wood,  Municipal 
Bldg.,  4400  New 
Jersey  Ave.,  Wild¬ 
wood,  N.J.  08260. 


Borough  Hall,  Bor¬ 
ough  of  Barnegat 
Light,  West  10th 
St.,  Barnegat  Light, 
N.J.  08006. 

Municipal  Bldg., 
Borough  of  Pomp- 
ton  Lakes,  25  Lenox 
Ave.,  Pompton 
Lakes,  N.J.  07442. 


Do. 


Do. 


Do. 


Do. 
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State 

County 

Location 

Map  No. 

State  map  repository 

Local  map  repository 

Effective  date, 
of  identification 
of  areas  which 
nave,  special 
flood  hazards 

Do.... 

..  Honolulu ... 

Honolulu 

and 

Vicinity. 

H  15  003 
2400  01 
thru  11 

15  003 
2400  15. 

_ do . 

Office  of  the  City 
Clerk,  City  Hall, 
Honolulu,  Hawaii 
96813. 

Do. 

Missouri.. 

..  Clay . 

Smitliville.. 

II  20  047 
7370  01. 

Water  Resources 

Board,  Box  271, 
Jefferson  City,  Mo. 
65101. 

Division  of  Insurance, 
Department  of 
Business  and/ 
Administration, 

Box  600,  Jefferson 
City,  Mo.  65101. 

Smitliville  City  Hall, 
108  South  Bridge 

St.,  Smitliville,  Mo. 
64089. 

New 

Jersey; 

Cape  May... 

Wildwood... 

H  34  000 
3070  01. 

Department  of  En¬ 
vironmental  Pro¬ 
tection.  Division  of 
Water  Policy  and 
Supply,  Post  Office 
Box  1300,  Trenton, 
N.J.  08625. 

Department  of  Bank¬ 
ing  and  Insurance, 
State  House  Annex, 
Trenton,  N.J. 

08625. 

Office  of  tlie  Treas¬ 
urer,  City  of  Wild¬ 
wood,  Municipal 
Bldg.,  4400  New 
Jersey  Ave.,  Wild¬ 
wood,  N.J.  08260. 

Do. 

Do . 

..  Ocean . 

.  Barnegat 
Light. 

H  34  020 
0150  01. 

. do . 

Borougli  Hall, 
Borough  of 

Barnegat  Light, 
West  10th  St., 
Barnegat  Light, 

N.J.  08006. 

Do. 

Do . 

..  Passaic . 

.  Pompton 
Lakes. 

II  34  031 
2670  01. 

. do . . . 

Municipal  Bldg., 
Borough  of  Pomp- 
ton  Lakes,  25 

Lenox  Ave., 
Pompton  Lakes, 
N.J.  07442. 

Do. 

Rhode 

Island. 

Providence. 

.  East  Provi¬ 
dence. 

II  44  007 
0057  01. 

Rhode  Island  State¬ 
wide  Planning 
Program,  Room 
123-A,  The  State 
House  Providence, 
R.I.  021*03. 

Rhode  Island  In¬ 
surance  Depart¬ 
ment,  Room  418, 

4!*  Westminster  St., 
Providence,  It. I. 
02903. 

Department  of 
Planning  and 

Urban  Develop¬ 
ment,  Weaver 
Memorial  Bldg.,  31 
Grove  Ave.,  East 
Providence,  R.I. 
02914. 

Do. 

Texas . . . 

..  Galveston. 

.  Friends¬ 
wood. 

II  48  167 
2505  01. 

Texas  Water  Develop¬ 
ment  Board,  301 
West  Second  St., 
Austin,  Tex.  78711. 

State  Board  of  Insur¬ 
ance,  11th  and  San 
Jacinto,  Austin, 

Tex.  78701. 

City  Hall,  City  of 
Friendswood,  109 
Willowick  Ave., 
Friendswood,  Tex. 
77546. 

Do. 

Do.. 

_ do _ 

.  Kemali . . . 

.  H  48  167 
3607  01. 

_ do . 

City  Hall,  City  of 
Kemah,  601  Texas 
Ave.,  Kemah,  Tex. 
77565. 

Do. 

Do.. 

. do . 

.  League 
City. 

H  48  167 
3020  01. 
H  48  167 
3020  02. 

. do .  .  _ 

City  Hall,  City  of 
League  City,  516 
Third  St.,  League 
City,  Tex.  77573. 

Do. 

Do.. 

. do . 

.  Texas  City. 

.  H  48  167 
6860  01. 
H  48  167 
6860  02. 

_ do . 

office  of  the  Building  Do. 

Inspector,  City  Hall, 

1801  Ninth  Ave. 

North,  Texas  City, 

Tex.  77590. 

(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development 
Act  of  1968),  effective  Jan.  28,  1969  (33  F.R.  17804,  Nov.  28,  1968),  as  amended  (secs.  408- 
410,  Public  Law  91-152,  Dec.  24,  1969),  42  U.S.C.  4001-4127;  and  Secretary’s  delegation  of 
authority  to  Federal  Insurance  Administrator,  34  F.R.  2680,  Feb.  27,  1969) 


Effective  date.  June  5, 1970. 


George  K.  Bernstein, 

Federal  Insurance  Administrator. 


[F.R.  Doc.  70-6987;  Filed,  June  4,  1970;  8:49  a.m.J 


Title  36— PARKS,  FORESTS, 
AND  MEMORIALS 

Chapter  I — National  Park  Service, 
Department  of  the  Interior 

part  n— arrowhead  and 
PARKSCAPE  SYMBOLS 

Pursuant  to  authority  contained  in  sec¬ 
tion  3  of  the  Act  of  August  25,  1916  (39 
Stat.  535;  16  U.S.C.  3),  Part  11,  Title  36, 
Code  of  Federal  Regulations,  is  hereby 
revised. 

The  purposes  of  the  revision  are  to  rec¬ 
ognize  reinstatement  of  the  Arrowhead 
Symbol  as  the  official  emblem  of  the  Na¬ 
tional  Park  Service,  to  recognize  the 
Parkscape  Symbol  as  the  official  tie  tack 
or  pin,  to  protect  both  symbols  against 
unauthorized  uses,  and  to  effect  certain 
technical  changes  in  the  regulations 
which  relate  to  the  terminology  and  uses 
applicable  to  these  symbols. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to  af¬ 
ford  the  public  an  opportunity  to  partic¬ 
ipate  in  the  rulemaking  process.  How¬ 
ever,  since  no  substantive  change  is  being 
made  in  the  regulations  and  the  revision 
thereof  reflects  primarily  reinstatement 
of  the  previously  prescribed  Arrowhead 
Symbol  as  the  official  National  Park 
Service  emblem,  it  is  not  deemed  neces¬ 
sary,  or  in  the  public  interest,  to  request 
comments  on  such  revision.  Therefore, 
the  revised  regulation  will  become  effec¬ 
tive  on  the  date  of  its  publication  in  the 
Federal  Register.  (5  U.S.C.  553) 

Part  11  of  Chapter  1  of  Title  36  of  the 
Code  of  Federal  Regulations  is  revised  in 
its  entirety  to  read  as  follows: 

Sec. 

11.1  Definitions. 

11.2  Noncommercial  use. 

11.3  Commercial  use. 

11.4  Power  to  revoke. 

11.5  Penalties. 

Authority.  The  provisions  of  this  Part  11 
are  issued  under  sec.  3,  39  Stat.  535;  16 
U.S.C.  3. 

§  1 1.1  Definitions. 

(a)  The  term  “Arrowhead  Symbol,”  as 
used  in  this  part,  refers  to  the  insignia  of 
the  National  Park  Service  prescribed  as 
its  official  symbol  by  notice  published  in 
the  Federal  Register  of  March  15,  1962 
(27  F.R.  2486) .  That  symbol,  use  of  which 
had  been  limited  by  notice  published  in 
the  Federal  Register  of  October  22,  1968 
(33  F.R.  15605-06),  has  been  reinstated 
as  the  Service’s  official  emblem.  The  term 
“Parkscape  Symbol,”  as  used  in  this  part, 
is  the  same  insignia  referred  to  in  the 
Federal  Register  notice  of  October  22, 
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1968,  as  the  “National  Park  Service  Sym¬ 
bol.”  The  “Parkscape  Symbol”  has  been 
prescribed  as  the  official  tie  tack  or  pin  to 
be  worn  by  all  National  Park  Service  uni¬ 
formed  employees.  Moreover,  the  tie  tack 
or  pin  may  be  worn  by  employees  of  the 
Service  when  not  in  uniform  as  a  part  of 
their  civilian  attire. 

(b)  The  term  “Director”  means  the 
Director  of  the  National  Park  Service, 
U.S.  Department  of  the  Interior,  or  per¬ 
son  designated  to  act  for  him. 

(c)  The  term  “commercial  use”  as 
used  in  the  regulations  of  this  part  refers 
to  use  of  the  “Arrowhead  Symbol”  or  the 
“Parkscape  Symbol”  on  souvenirs  or 
other  items  of  merchandise  presented 
for  sale  to  the  public  by  private  enter¬ 
prise  operating  either  within  or  outside 
of  areas  of  the  National  Park  System. 

(d)  The  term  “noncommercial  use”  as 
used  in  the  regulations  of  this  part  refers 
to  nongovernmental  use  of  the  “Arrow¬ 
head  Symbol”  or  the  “Parkscape  Sym¬ 
bol”  other  than  as  described  in  para¬ 
graph  (c)  of  this  section. 

§11.2  Noncommercial  use. 

The  Director  may  permit  the  repro¬ 
duction,  manufacture,  sale,  and  use  of 
the  “Arrowhead  Symbol”  or  the  “Park¬ 
scape  Symbol”  for  noncommercial  pur¬ 
poses  with  or  without  charge  under  such 
conditions  as  will  contribute  to  purposes 
of  education  and  conservation  as  they 
relate  to  the  program  of  the  National 
Park  Service.  All  other  noncommercial 
use  is  prohibited. 

§11.3  Commercial  use. 

The  manufacture,  reproduction  or  use 
of  the  “Arrowhead  Symbol”  or  the  “Park¬ 
scape  Symbol”  for  commercial  purposes 
is  prohibited. 

§  11.4  Power  to  revoke. 

Permission  granted  under  this  part  by 
the  Director  may  be  rescinded  by  him  at 
any  time  upon  a  finding  that  the  use  of 
the  symbol  or  symbols  involved  is  in¬ 
jurious  to  their  integrity  or  inconsistent 
with  the  purposes  of  the  National  Park 
Service  in  the  fields  of  conservation  and 
recreation,  or  for  disregard  of  any  limita¬ 
tions  or  terms  contained  in  the  permits. 
§  11.5  Penalties. 

Whoever  manufactures,  sells  or  uses 
the  “Arrowhead  Symbol”  or  the  “Park¬ 
scape  Symbol”  in  violation  of  the  regula¬ 
tions  of  this  part  shall  be  subject  to  the 
penalties  prescribed  in  section  701  of 
title  18  of  the  United  States  Code. 

Dated:  May  27,  1970. 

George  B.  Hartzog,  Jr., 

Director, 

National  Park  Service. 

[PR.  Doc.  70-6952;  Piled,  June  4,  1970; 

8:46  a.m.] 


Title  49— TRANSPORTATION 

Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER  A — GENERAL  RULES  AND 
REGULATIONS 

[Service  Order  No.  1040] 

PART  1033— CAR  SERVICE 

Distribution  of  Refrigerator  Cars 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
28th  day  of  May  1970. 

It  appearing,  that  an  acute  shortage 
of  mechanical  refrigerator  cars  exist  in 
the  areas  served  by  the  Southern  Pacific 
Transportation  Co.  and  the  Union  Pa¬ 
cific  Railroad  Co.,  and  that  shippers 
served  by  the  Southern  Pacific  Trans¬ 
portation  Co.  and  the  Union  Pacific  Rail¬ 
road  Co.  are  being  deprived  of  such  cars 
required  for  loading  perishable  products, 
creating  a  great  economic  loss ;  that  pres¬ 
ent  regulations  and  practices  with  respect 
to  the  use,  supply,  control,  movement, 
distribution,  exchange,  interchange,  and 
return  of  such  mechanical  refrigerator 
cars  owned  by  the  Pacific  Fruit  Express 
Co.,  a  wholly  owned  subsidiary  of  the 
Southern  Pacific  Transportation  Co. 
and  the  Union  Pacific  Railroad  Co.  are 
ineffective.  It  is  the  opinion  of  the  Com¬ 
mission  that  an  emergency  exists  requir¬ 
ing  immediate  action  to  promote  car 
service  in  the  interest  of  the  public  and 
the  commerce  of  the  people.  Accordingly, 
the  Commission  finds  that  notice  and 
public  procedure  are  impracticable  and 
contrary  to  the  public  interest,  and  that 
good  cause  exists  for  making  this  order 
effective  upon  less  than  30  days’  notice. 
It  is  ordered,  That: 

§  1033.1040  Distribution  of  refrigera¬ 
tor  cars. 

(a)  Each  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  observe,  enforce,  and  obey  the  fol¬ 
lowing  rules,  regulations,  and  practices 
with  respect  to  its  car  service. 

(1)  Withdraw  from  distribution  and 
return  to  owners  empty,  except  as  other¬ 
wise  provided  in  subparagraphs  (2)  and 
(3)  of  this  paragraph,  all  mechanical 
refrigerator  cars  owned  by  the  Pacific 
Fruit  Express  Co.  which  are  listed  in  the 
Official  Railway  Equipment  Register, 
ICC  R.E.R.  375  issued  by  E.  J.  McFar¬ 
land,  or  reissues  thereof,  as  having  me¬ 
chanical  designations  RP  or  RPL  and 
numbered  in  series  100,000  through 
459,500. 

(2)  Pacific  Fruit  Express  Co.  refrig¬ 
erator  cars,  described  in  subparagraph 
(1)  of  this  paragraph,  available  empty 
at  a  station  other  than  a  junction  with 
the  Southern  Pacific  Transportation  Co. 
or  Union  Pacific  Railroad  Co.  may  be 
loaded  with  freight  requiring  protection 
from  heat  or  cold  and  subject  to  the  pro¬ 
visions  of  Perishable  Protective  Tariff 
18,  ICC  No.  37,  issued  by  J.  D.  Suther¬ 


land,  supplements  thereto,  or  reissues 
thereof,  if  destined  to  any  station  on  or 
routed  via  the  Southern  Pacific  Trans¬ 
portation  Co.  or  the  Union  Pacific  Rail¬ 
road  Co. 

(3)  Pacific  Fruit  Express  Co.  refrig¬ 
erator  cars  described  in  subparagraph 
(1)  of  this  paragraph  available  empty 
at  a  junction  with  the  Southern  Pacific 
Transportation  Co.  or  with  the  Union 
Pacific  Railroad  Co.  must  be  delivered 
at  that  junction  to  either  the  Southern 
Pacific  Transportation  Co.  or  the  Union 
Pacific  Railroad  Co.,  either  empty  or 
loaded  with  freight  requiring  protection 
from  heat  or  cold,  and  subject  to  the 
provisions  of  Perishable  Protective  Tariff 
18,  ICC  No.  37,  issued  by  J.  D.  Suther¬ 
land,  supplements  thereto,  or  reissues 
thereof. 

(4)  Pacific  Fruit  Express  Co.  refrig¬ 
erator  cars  described  in  subparagraph 
( 1 )  of  this  paragraph  available  empty  at 
stations  on  the  Southern  Pacific  Trans¬ 
portation  Co.  or  the  Union  Pacific  Rail¬ 
road  Co.  shall  be  loaded  only  with  freight 
requiring  protection  from  heat  or  cold 
and  subject  to  the  provisions  of  Perish¬ 
able  Protective  Tariff  18,  ICC  No.  37, 
issued  by  J.  D.  Sutherland,  supplements 
thereto,  or  reissues  thereof.  Exception: 
Cars  with  defective  mechanical  refrig¬ 
eration  units  which  the  Pacific  Fruit 
Express  Co.  certifies  cannot  be  repaired 
and  placed  in  operating  condition  within 
30  days.  The  certification  provided  here¬ 
in  shall  be  made  to  R.  D.  Pfahler, 
Director,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  Washing¬ 
ton,  D.C. 

(5)  Pacific  Fruit  Express  Co.  refrig¬ 
erator  cars,  described  in  subparagraph 
(1)  of  this  paragraph,  must  not  be  back 
hauled  empty,  or  held  empty  more  than 
24  hours  awaiting  placement  for  loading 
for  the  purpose  of  obtaining  a  load  as 
authorized  in  subparagraphs  (2)  and  (3) 
of  this  paragraph. 

(b)  Application.  The  provisions  of 
this  order  shall  apply  to  intrastate,  inter¬ 
state  and  foreign  commerce. 

(c)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  June  3, 
1970. 

(d)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  August  31,  1970, 
unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 

(e)  This  order  is  issued  pursuant  to 
the  authority  contained  in  secs.  1,  12,  15, 
17(2),  24  Stat.  379,  383,  384,  as  amended; 
49  U.S.C.  1,  12,  15,  17(2).  Interprets  or 
applies  secs.  1  (10-17),  15(4),  17(2),  40 
Stat.  101,  as  amended  54  Stat.  911;  49 
U.S.C.  1  (10-17),  15(4),  17(2). 

It  is  further  ordered.  That  a  copy  of 
this  order  and  direction  shall  be  served 
upon  the  Association  of  American  Rail¬ 
roads,  Car  Service  Division,  as  agent  of 
all  railroads  subscribing  to  the  car  service 
and  per  diem  agreement  under  the  terms 
of  that  agreement;  and  that  notice  of 
.this  order  be  given  to  the  general  public 
by  depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at  Wash- 
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ington,  D.C.,  and  by  filing  it  with  the 
Director,  Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  H.  Neil  Garson, 

Secretary. 

[F.R.  Doc.  70-6983;  Filed,  June  4,  1970; 
8:49  ajn.] 


SUBCHAPTER  D — TARIFFS  AND  SCHEDULES 

[Ex  Parte  No.  MC-771 

PART  1307 — FREIGHT  RATE  TARIFFS, 

SCHEDULES,  AND  CLASSIFICATIONS 

OF  MOTOR  CARRIERS 

Subpart  B — Common  Carrier  Freight 
Tariffs  and  Classifications 

Restrictions  on  Service  by  Motor 
Common  Carriers 

At  a  General  Session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington,  D.C.,  on  the  28th  day  of 
May  1970. 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding,  including 
the  report  and  order  of  the  Commission, 
of  February  18,  1970,  reported  at  111 
M.C.C.  151,  prescribing  a  tariff  content 
rule;  and  of  the  joint  petition  of  Central 
and  Southern  Motor  Freight  Tariff 
Association,  Inc.,  Central  States  Motor 
Freight  Bureau,  Inc.,  Eastern  Central 
Motor  Carriers  Association,  Inc.,  Maine 
Motor  Rate  Bureau,  Middlewest  Motor 
Freight  Bureau,  Inc.,  New  England  Motor 
Rate  Bureau,  Inc.,  Niagara  Frontier 
Tariff  Bureau,  Inc.,  Southern  Motor 
Carriers  Rate  Conference,  and  South¬ 
western  Motor  Freight  Bureau,  Inc.,  filed 
April  22,  1970,  seeking  postponement, 
until  September  1,  1970,  of  the  date  on 
or  before  which  tariffs  filed  before 
April  17,  1970,  shall  be  brought  into  con¬ 
formity  with  the  new  rule;  and 

It  appearing,  that  in  seeking  the  post¬ 
ponement,  the  petitioners  refer  to  the 
complexities  involved  in  tariff  analysis, 
and  emphasize  that  additional  time  is 
necessary  to  bring  tariffs  filed  prior  to 
April  17,  1970,  into  conformity  with  the 
rule; 

It  further  appearing,  that  the  length 
of  the  postponement  sought  is  reason¬ 
able,  and  is  justified;  and  good  cause 
appearing  therefor: 

It  is  ordered,  That  the  said  report  and 
order  of  February  18,  1970,  be,  and  they 
are  hereby,  modified,  by  substituting  the 
date  September  1,  1970,  in  lieu  of  June  1, 
1970,  where  it  appears  in  §  1307.27 (k)  (2). 

It  is  further  ordered,  That  the  modi¬ 
fication  effected  by  the  first  ordering 
paragraph  be  reflected  in  the  Commis¬ 
sion’s  bound  volumes. 

It  is  further  ordered,  That  petitioners 
be,  and  they  are  hereby,  notified  and  re¬ 
quired,  within  30  days  of  the  service  date 
of  this  order,  to  submit  a  report  to  the 
Commission  describing  in  detail  the  ac¬ 
tions  they  have  taken  to  bring  their  tar¬ 
iffs,  filed  prior  to  April  17,  1970,  into 
compliance  with  the  regulations  adopted 
in  the  said  report  and  order  in  this  pro¬ 
ceeding.  That  report  should  specify  the 
type  of  restrictions  which  they  propose 


to  delete,  those  which  they  propose  not 
to  delete,  and  those  which  raise  questions 
as  to  the  need  for  deletion  or  modification 
pursuant  to  the  said  report  and  order. 

It  is  further  ordered.  That  notice  of 
this  order  be  published  in  the  Federal 
Register. 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

,  Secretary. 

I  F.R.  Doc.  70-6984;  Filed,  June  4,  1970; 
8:49  a.m.] 

Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

SUBCHAPTER  B— HUNTING  AND  POSSESSION  OF 
WILDLIFE 

PART  17— CONSERVATION  OF  EN¬ 
DANGERED  SPECIES  AND  OTHER 
FISH  OR  WILDLIFE 


two  center  seats  with  screws  having  a 
larger  grip.  In  order  to  make  the  require¬ 
ments  of  the  Service  Instruction  manda¬ 
tory,  and  at  the  request  of  the  manufac¬ 
turer,  an  airworthiness  directive  is  being 
issued  requiring  within  50  hours’  time  in 
service  after  the  effective  date  of  this  AD, 
modification  of  the  seat  track  installa¬ 
tion  on  Beech  Models  36  and  A36  (Serial 
Nos.  E— 1  through  E-201)  airplanes.  The 
Beech  Model  58  airplanes  are  not  in¬ 
cluded  in  this  AD  inasmuch  as  only  six 
airplanes  are  involved  and  the  manufac¬ 
turer  has  stated  that  it  will  modify  these 
airplanes  to  correct  this  condition. 

Since  the  purpose  of  this  AD  is  to  re¬ 
quire  the  Beech  Models  36  and  A36  air¬ 
planes  to  meet  a  certification  regulatory 
requirement  and  is  in  the  interest  of 
safety,  it  is  found  that  notice  and  public 
procedure  hereon  is  impracticable  and 
good  cause  exists  for  making  this  amend¬ 
ment  effective  in  less  than  thirty  (30) 
days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697) , 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  AD. 


Correction 

In  F.R.  Doc.  70-6666  appearing  in  the 
Federal  Register  for  Tuesday,  June  2, 
1970,  the  following  corrections  should  be 
made: 

1.  In  the  first  column  on  page  8492,  the 
reference  in  paragraph  (c)(2)  which 
reads  “subparagraph  (2)  of  this  para¬ 
graph”  should  read  “subparagraph  (1)  of 
this  paragraph.” 

2.  In  the  third  column  on  page  8497, 
paragraph  (c)  (1)  (v)  which  reads  “(v) 
American  Samoa,  Honolulu;  Hawaii. 
Rico.”  should  read  “(vi)  Virgin  Islands — 
San  Juan,  Puerto  Rico.” 

Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis¬ 
tration,  Department  of  Transportation 

[Docket  No.  70-CE-8-AD;  Arndt.  39-1001  [ 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Beech  Models  36  and  A36  Airplanes 


Beech.  Applies  to  Models  36  and  A36  (Serial 
Nos.  E-l  through  E-201)  Airplanes. 

Compliance:  Required  as  indicated,  unless 
already  accomplished. 

To  effect  compliance  with  a  certification 
regulatory  requirement,  accomplish  the 
following : 

Within  50  hours’  time  in  service  after  the 
effective  date  of  this  AD,  modify  the  seat 
tracks  on  the  two  center  seats  in  accordance 
with  Beechcraft  Service  Instructions  No. 
0343-314,  or  an  equivalent  method  approved 
by  the  Chief,  Engineering  &  Manufacturing 
Branch,  FAA,  Central  Region. 

This  amendment  becomes  effective 
June  9, 1970. 

(Secs.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958;  49  U.S.C.  1354(a),  1421,  and 
1423;  sec.  6(c),  Department  of  Transporta¬ 
tion  Act,  49  U.S.C.  1655(C)) 


Issued  in  Kansas  City,  Mo.,  on  May  26, 
1970. 


Edward  C.  Marsh, 
Director,  Central  Region. 


[F.R.  Doc.  70-7051;  Filed,  June  4,  1970; 
8:46  a.m.] 


[Docket  No.  70-EA-14;  Arndt.  39-996] 

PART  39— AIRWORTHINESS 
DIRECTIVES 


On  the  basis  of  information  developed 
by  the  manufacturer  and  furnished  the 
Agency,  it  has  been  determined  that 
Beech  Models  36  and  A36  (Serial  Nos. 
E-l  through  E-201)  and  Beech  Model  58 
(Serial  Nos.  TH-1  through  TH-6)  air¬ 
planes  are  not  in  compliance  with  §  3.386 
of  the  Civil  Air  Regulations.  Specifically, 
the  attachment  of  the  seat  tracks  on  the 
two  center  seats  in  these  model  airplanes 
only  withstand  a  force  developed  by  an 
8.5g  acceleration  whereas  the  regulation 
requires  at  least  9.0g.  To  correct  this 
condition  the  manufacturer  has  issued 
Beechcraft  Service  Instructions  No.  0343- 
314  which  recommends  the  replacement 
of  the  seat  track  attaching  screws  on  the 


Fairchild  Hiller  Aircraft 

On  page  4333  of  the  Federal  Register 
for  March  11,  1970,  the  Federal  Aviation 
Administration  published  a  proposed  rule 
which  would  require  installation  of  me¬ 
chanical  stops  to  forestall  overtravel  in 
instances  of  structural  and  electrical 
malfunctions. 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit  writ¬ 
ten  data  or  views.  ATA  requested  that 
the  compliance  time  be  extended  from 
250  hours  to  1,000  hours.  However,  it  is 
opined  that  there  was  not  sufficient  jus¬ 
tification  to  support  the  request,  particu¬ 
larly  in  view  of  the  fact  that  ATA  had 
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been  apprised  of  the  agency’s  proposed 
action  as  early  as  January  2,  1970. 

In  view  of  the  foregoing  and  pursuant 
to  the  authority  delegated  to  me  by  the 
Administrator,  14  CFR  11.89  (31  F.R. 
13697),  §39.13  of  the  Federal  Aviation 
Regulations  is  amended  by  adopting  the 
proposed  airworthiness  directive  as 
published. 

This  amendment  is  effective  July  6, 
1970. 

(Secs.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  49  U.S.C.  1354(a) ,  1421,  and  1423; 
sec.  6(c) ,  Department  of  Transportation  Act, 
49  U.S.C.  1655(c) ) 

Issued  in  Jamaica,  N.Y.,  on  May  19, 
1970. 

Wayne  Hendershot, 

Acting  Director,  Eastern  Region. 

Amend  §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  by  adding  the  fol¬ 
lowing  new  airworthiness  directive; 

Fairchild  Hiller.  Applies  to  F-27  and  FH- 
227  type  airplanes  certificated  in  all 
categories. 

To  assure  that  the  outboard  flaps  are  con¬ 
tained  in  the  event  of  overtravel,  by  the  addi¬ 
tion  of  positive  stops  to  the  screw  jacks,  ac¬ 
complish  the  following  within  the  next  250 
hours  in  service  after  the  effective  date  of 
this  AD,  unless  already  accomplished. 

(a)  Comply  with  the  applicable  Fairchild 
Hiller  Service  Bulletin,  No.  F-27-27-72  dated 
January  16,  1970,  or  No.  FH-227-27-30  dated 
January  16,  1970,  or  later  revision  or  equiva¬ 
lent  method  both  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch, 
FAA,  Eastern  Region. 

(b)  Upon  request  with  substantiating  data 
submitted  through  an  FAA  Maintenance  In¬ 
spector,  the  compliance  time  specified  in  this 
AD  may  be  increased  by  the  Chief,  Engineer¬ 
ing  and  Manufacturing  Branch,  FAA,  Eastern 
Region. 

[F.R.  Doc.  70-7048;  Filed  June  4,  1970; 

8:45  a.m.] 


[Docket  No.  70-EA-33;  Arndt.  39-997] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Sikorsky  Aircraft 

The  Federal  Aviation  Administration 
is  amending  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  so  as  to 
issue  an  airworthiness  directive  appli¬ 
cable  to  Sikorsky  S-55  and  S-62A  type 
rotorcraft. 

There  has  been  a  report  of  a  failure  of 
the  main  rotor  shaft  due  to  a  fatigue 
crack  originating  from  a  surface  defect. 
Since  this  defect  can  exist  in  other  rotor- 
craft  of  the  same  type  design,  an  air¬ 
worthiness  directive  is  being  issued  to 
require  an  inspection  and  replacement 
where  necessary  of  the  main  rotor  shafts. 

Since  the  foregoing  requires  expedi¬ 
tious  adoption  of  the  rule,  notice  and 
public  procedure  hereon  are  impractical 
and  the  rule  may  be  made  effective  in 
less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11.89 
(31  F.R.  13697),  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
by  adding  the  following  new  airworthi¬ 
ness  directive: 


Sikorsky  Rotorcraft.  Applies  to  S-65, 
S-55B,  S-55C,  and  S-62A  type  helicop¬ 
ters  certificated  in  all  categories. 

Compliance  required  within  the  next  15 
hours  in  service  after  the  effective  date  of 
this  AD,  unless  already  accomplished. 

To  prevent  failure  of  the  main  rotor  shaft 
due  to  fatigue  cracks  originating  from  sur¬ 
face  conditions,  accomplish  the  following: 

(a)  Inspect  main  rotor  shaft  P/N  S14-S5- 
4308-1,  -2,  -3,  or  -4,  for  cracks  and  surface 
conditions  in  accordance  with  applicable 
Sikorsky  Service  Bulletin  No.  55B35-3  or 
62B35-10  dated  April  3,  1970,  or  later  FAA- 
approved  revision,  or  an  equivalent  inspec¬ 
tion  procedure  approved  by  the  Chief,  Engi¬ 
neering  and  Manufacturing  Branch,  FAA 
Eastern  Region. 

(b)  Main  rotor  shafts  exhibiting  crack  in¬ 
dications,  or  unreworkable  surface  conditions 
shall  be  retired  from  service  prior  to  further 
flight  and  replaced  with  a  shaft  which  has 
been  inspected  in  accordance  with  paragraph 
(a). 

(c)  Main  rotor  shafts  found  with  rework- 
able  surface  conditions  may  be  reworked  in 
accordance  with  applicable  Sikorsky  Service 
Bulletin  No.  55B35-3  or  62B35-10  dated 
April  3,  1970,  or  later  FAA-approved  revision, 
or  an  equivalent  rework  procedure  approved 
by  the  Chief,  Engineering  and  Manufactur¬ 
ing  Branch,  FAA  Eastern  Region.  Should  the 
extent  of  rework  necessitate  removal  of  the 
shaft  from  the  main  gear  box,  then  the  re¬ 
placement  shaft  must  have  been  inspected 
in  accordance  with  paragraph  (a). 

(d)  Upon  request  of  the  operator,  an  FAA 
maintenance  inspector,  subject  to  prior  ap¬ 
proval  of  the  Chief,  Engineering  and  Manu¬ 
facturing  Branch,  FAA  Eastern  Region  may 
adjust  the  compliance  time  specified  in  this 
AD  if  the  request  contains  substantiating 
data  to  Justify  the  increase  for  that  operator. 

This  amendment  is  effective  June  17, 
1970. 

(Secs.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  49  U.S.C.  1354(a),  1421,  and  1423; 
sec.  6(c),  Department  of  Transportation  Act, 
49  U.S.C.  1655(c) ) 

Issued  in  Jamaica,  N.Y.,  on  May  21, 
1970. 

Wayne  Hendershot, 

Acting  Director,  Eastern  Region. 

[F.R.  Doc.  70-7049;  Filed,  June  4,  1970; 

8:45  a.m.] 


[Airworthiness  Docket  No.  70-WE-18-AD; 

Arndt.  39-1000] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

General  Dynamics  340  and  440 
Airplanes 

There  have  been  cracks  in  the  MLG 
beam  web  upper  flange  radius  area  that 
could  result  in  failure  of  the  landing 
gear  support  structure.  Since  this  con¬ 
dition  is  likely  to  exist  or  develop  in  other 
airplanes  of  the  same  type  design,  an 
airworthiness  directive  is  being  issued  to 
require  repetitive  inspections  and  rein¬ 
forcement  or  replacement  of  the  MLG 
beam  web  in  accordance  with  General 
Dynamics  640(340D)  Service  Bulletin 
57-3,  dated  April  17,  1970,  or  later  FAA- 
approved  revision  or  an  equivalent  FAA- 
approved  inspection  and  rework  pro¬ 
cedure. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  proce¬ 


dure  hereon  are  impracticable  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697) , 

§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

General  Dynamics.  Applies  to  all  Model  340 
and  440  Series  airplanes  Including  those 
modified  in  accordance  with  STC  SA4- 
1100  or  STC  SA1096WE. 

Compliance  required  as  indicated. 

Within  the  next  50  hours’  time  in  service, 
after  the  effective  date  of  this  AD,  unless  al¬ 
ready  accomplished  within  the  last  450  hours’ 
time  in  service,  visually  inspect  MLG  beam 
webs  P/N  340-1650551-7,  -8,  -53  and  -54  for 
crack  indications  in  the  upper  flange  radius 
area  by  dye  penetrant  inspection  procedures, 
in  accordance  with  General  Dynamics  640 
(340D)  Service  Bulletin  No.  57-3,  dated  April 
17,  1970,  or  later  FAA-approved  revision,  or 
an  equivalent  inspection  procedure  approved 
by  the  Chief,  Aircraft  Engineering  Division, 
FAA  Western  Region. 

(a)  If  no  cracks  are  found,  repeat  the  in¬ 
spection  procedure  outlined  above  at  inter¬ 
vals  not  to  exceed  500  hours’  time  in  service 
from  the  last  inspection. 

(b)  If  cracks  are  found  as  a  result  of  any 
of  the  inspections  outlined  above,  accomplish 
one  of  the  following  before  further  flight: 

(1)  If  MLG  beam  web  cracking  exceeds  7 
inches  total  length  and/or  extends  more  than 
2  inches  forward  or  aft  of  the  340-8510109 
MLG  trunnion  fitting,  the  beam  web  must 
be  replaced. 

(2)  If  MLG  beam  web  cracking  is  less  than 
2.75  inches  long  and  oriented  in  a  wing  chord- 
wise  direction  along  the  web  flange  bend 
radius,  either: 

(i)  Stop  drill  the  crack  in  accordance  with 
section  2(B)  (3)  of  S.B.  57-3  or  an  equivalent 
rework  approved  bv  the  Chief,  Aircraft  Engi¬ 
neering  Division,  FAA  Western  Region,  and 
reinspect  for  further  crack  propagation  at 
intervals  not  to  exceed  50  hours’  time  in  serv¬ 
ice  until  the  beam  is  reinforced  per  (3)  below 
or  replaced  per  (1)  above,  or 

(ii)  Replace  the  beam  web. 

(3)  If  cracks  are  between  2.75  inches  and 
7  inches  in  length  and  do  not  extend  more 
than  2  inches  forward  or  aft  of  the  340- 
8510109  MLG  trunnion  fitting,  either  replace 
the  beam  web  or  stop  drill  and  reinforce  the 
beam  web  per  section  2(B)  (4)  of  S.B.  57-3 
or  an  equivalent  rework  approved  by  the 
Chief,  Aircraft  Engineering  Division,  FAA 
Western  Region.  If  the  beam  web  is  stop 
drilled  and  reinforced,  it  must  be  reinspected 
for  further  crack  propagation  at  Intervals 
not  to  exceed  500  hours’  time  in  service  or 
until  the  beam  web  is  replaced. 

(c)  Cracks  propagating  beyond  a  stop  drill 
hole  may  be  restop  drilled  providing  the  crack 
length  remains  within  the  limits  outlined 
above. 

(d)  Normal  inspection  intervals  may  be  re¬ 
sumed  when  the  beam  web  is  replaced. 

This  amendment  becomes  effective 
June  4, 1970.  „ 

(Sec.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  49  U.S.C.  1354(a)  ,  1421,  and  1423; 
sec.  6(c),  Department  of  Transportation  Act, 
49  U.S.C.  1655(c)) 

Issued  in  Los  Angeles,  Calif.,  on 
May  25, 1970. 

Arvin  O.  Basnight, 
Director,  Western  Region. 

[F.R.  Doc.  70-7050;  Filed,  June  4,  1970; 

8:46  a.m.] 
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[Airworthiness  Docket  No.  70- WE- 20- AD; 

Amdt.  39-1002] 

PART  39 — AIRWORTHINESS 
DIRECTIVES 

Boeing  Model  707/720  Airplanes 

Amendment  326,  Part  507,  Federal 
Register,  August  24,  1961,  AD  61-18-1, 
applies  to  Boeing  707  Series  aircraft  Se¬ 
rial  Nos.  17586-17652, 17658-17690, 17692- 
17712,  17718-17724,  17903-17906,  17919, 
17925-17930,  18012,  and  18054  and  Boe¬ 
ing  Series  720  aircraft  Serial  Nos.  17907- 
17917,  18013-18020,  18023,  and  18041  as 
indicated. 

Paragraph  (e)  of  Amendment  326  re¬ 
quires  repetitive  inspections  and  repairs, 
as  necessary,  for  707  and  720  Series  air¬ 
craft.  United  Airlines  requested  that 
they  be  permitted  to  extent  the  inspec¬ 
tion  intervals  of  AD  61-18-1,  paragraph 
(e)(1)  from  420  to  450  and  paragraph 
(e)  (2)  from  840  to  1,050  hours,  based 
upon  their  inspection  program;  the  8 
years  Experience  record,  and  lack  of 
discrepancies. 

The  FAA  initiated  a  fleet  survey  to 
evaluate,  the  industry  experience  since 
issuance  of  AD  61-18-1.  The  survey  in¬ 
dicates  that  the  discrepancies  occurred 
on  two  early  720  aircraft  between  8,000 
and  9,000  hours,  and  were  considered  to 
have  been  caused  by  a  combination  of 
manufacturing  process  and  preloading 
of  the  trunnion  assembly. 

The  manufacturer's  service  records 
confirm  the  findings  of  the  survey  and 
the  manufacturer  recommended  approv¬ 
al  of  (UAL)  a  proposed  inspection  in¬ 
terval,  provided  no  repairs  have  been  ac¬ 
complished,  in  accordance  with  Service 
Bulletin  No.  859 (R-2). 

Based  on  the  industry  record,  the  FAA 
has  determined  that  relief  may  be 
granted  by  way  of  deleting  the  require¬ 
ments  of  paragraphs  (e)  (1)  and  (2),  as 
applicable  to  720  series  aircraft  only,  if 
no  cracks  are  found  or  repairs  are  or 
were  made  in  accordance  with  Sendee 
Bulletin  No.  859  (R-2). 

Since  this  amendment  is  relaxatory  in 
nature  and  imposes  no  additional  bur¬ 
den  on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary  and 
this  amendment  may  be  made  effective 
in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697) , 
§  39.13  of  Part  39  of  Federal  Aviation 
Regulations,  Amendment  No.  326,  Fed¬ 
eral  Register,  August  24,  1961,  AD  61- 
18-1,  is  hereby  amended  by  revising  the 
introductory  language  of  paragraph  (e) 
to  read: 

(e)  The  following  repetitive  inspections  are 
required  on  all  specified  707  Series  aircraft 
upon  completion  of  inspections  and  rework 
outlined  in  (d)  and  on  all  specified  720 
Series  aircraft.  These  provisions  of  para¬ 
graphs  (e)  (1)  and  (2)  may  be  deleted  from 
the  720  aircraft  inspection  intervals,  pro¬ 
vided  that  no  cracks  have  been  found  in  the 
steel  main  landing  gear  trunnion  support  rib. 
If  cracks  are  found  or  have  been  found  in 
the  rib  assembly  and  repaired  per  Service 
Bulletin  No.  859  (R-2)  the  repetitive  inspec¬ 
tions  of  paragraphs  (e)  (1)  and  (2)  shall 
apply. 


Note:  Paragraphs  (e)  (1)  through  (5)  re¬ 
mains  the  same. 

This  amendment  becomes  effective 
June  6,  1970. 

(Secs.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  49  U.S.C.  1354(a) ,  1421,  and  1423; 
sec.  6(c),  Department  of  Transportation  Act, 
49  U.S.C.  1655(c)) 

Issued  in  Los  Angeles,  Calif.,  May  26, 
1970. 

Lee  E.  Warren, 
Acting  Director, 
FAA  Western  Region. 

[F.R.  Doc.  70-6946;  Filed,  June  4,  1970; 
8:45  a.m.] 


[Airspace  Docket  No.  70-SW-4] 


PART  71—  DESIGNATION  OF  FEDERAL 

AIRWAYS,  CONTROLLED  AIRSPACE, 

AND  REPORTING  POINTS 

Designation  of  Transition  Area 

On  May  6,  1970,  F.R.  Doc.  70-5499  was 
published  in  the  Federal  Register  (35 
F.R.  7109) .  This  document  amended  Part 
71  of  the  Federal  Aviation  Regulations 
by  designating  the  Cherokee  Village, 
Ark.,  transition  area.  Subsequent  to 
publication  of  the  document,  a  minor 
error  was  discovered  in  the  description 
of  the  transition  area.  Action  is  taken 
herein  to  correct  this  error. 

Since  this  amendment  is  editorial  in 
nature  and  imposes  no  undue  burden  on 
any  person,  notice  and  public  procedure 
hereon  are  unnecessary  and  it  may  be 
made  effective  immediately. 

In  consideration  of  the  foregoing,  ef¬ 
fective  immediately,  F.R.  Doc.  70- 
5499  is  amended  by  deleting  “*  *  *  on 
the  south  by  V-240  *  •  •”  and  substi¬ 
tuting  “*  *  *  on  the  south  by  V- 
140  *  *  *”  therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
49  U.S.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 


Issued  in  Fort  Worth,  Tex.,  on  May  25, 
1970. 


A.  L.  Coulter, 

Acting  Director,  Southwest  Region. 


[F.R.  Doc.  70-6947;  Filed,  June  4,  1970; 
8:46  a.m.] 


[Airspace  Docket  No.  70-WA-10] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Designation  of  Terminal  Control  Area 
at  Washington,  D.C. 

On  September  30,  1969,  a  notice  of 
proposed  rule  making  (Notice  69-42; 
Airspace  Docket  No.  70-WA-10;  34  F.R. 
15254)  was  published  stating  that  the 
Federal  Aviation  Administration  was 
considering  the  establishment  of  a  Ter¬ 
minal  Control  Area  (TCA)  for  Washing¬ 
ton,  D.C.  Proposed  rules  for  the  control 
and  operation  of  aircraft  operating  with¬ 
in  terminal  control  areas  were  published 
separately  in  Notice  No.  69-41  (34  F.R. 
15252). 


Following  these  issuances,  a  public 
hearing  was  held  in  Washington,  D.C.,  at 
which  both  notices  were  discussed.  As  a 
result  of  this  and  other  meetings  with 
users,  supplemental  notices  were  issued 
on  both  Washington  TCA  and  the  ena¬ 
bling  rule  (Notice  69-4 IB)  on  March  13, 
1970.  The  air  traffic  rules  for  the  control 
and  operation  of  aircraft  within  TCAs 
become  effective  June  25,  1970. 

A  meeting  was  held  in  Washington  on 
May  12,  1970,  with  approximately  15 
local  representatives  of  Washington  avia¬ 
tion  user  groups  to  discuss  and  modify 
the  proposal  contained  in  Notice  No.  70- 
WA-10.  Only  minor  changes  to  the  notice 
were  proposed  by  the  group.  The  FAA 
has  incorporated  one  of  these  suggested 
changes  into  this  amendment. 

Six  comments  were  received  on  this 
docket  that  specifically  dealt  with  the 
Washington  airspace  proposal.  Four 
were  from  individuals  and  two  from 
organizations.  One  of  the  organizational 
comments  was  from  the  Eastern 
Regional  Operations  Office  of  the  Air 
Transport  Association  (ATA).  That 
office,  together  with  the  Washington 
office  of  ATA,  has  generally  favored  the 
TCA  concept.  However,  in  connection 
with  this  docket,  it  is  claimed  that  the 
area  is  too  complicated;  would  reduce 
the  efficiency  of  the  ATC  system  in  the 
Washington  area;  result  in  inefficient 
utilization  of  airspace;  impose  an  undue 
operational  penalty  on  IFR  traffic;  and 
the  VFR  corridor  would  compromise 
safety.  As  an  alternative,  the  ATA  sug¬ 
gested  implementation  of  the  Terminal 
Radar  Service  Area  (TRSA)  Stage  III 
Program.  There  is  little  reason  to  adopt 
this  suggestion  because  in  most  respects 
a  compulsory  TRSA  and  a  TCA  are 
virtually  indistinguishable. 

The  objections  received  from  the  in¬ 
dividuals  and  the  Aircraft  Owners  and 
Pilots  Association  (AOPA)  can  be 
catalogued  into  the  following: 

1.  The  TCA  airspace  area  is  too 
complex. 

2.  The  TCA  would  encompass  a  large 
amount  of  airspace  in  which  general 
aviation  aircraft  would  be  restricted. 

3. '  VFR  corridor  is  inadequate  and 
would  be  unusable  if  aircraft  were 
operating  above  a  cloud  layer. 

4.  VFR  traffic  would  be  compressed 
below  the  floors  and  at  the  outer 
boundaries  of  the  TCA. 

5.  Corridors  would  be  preferred. 

Since  these  objections  were  exten¬ 
sively  discussed  by  individuals  and  repre¬ 
sentatives  of  user  organizations  at  the 
public  hearing  held  in  Washington,  D.C., 
on  January  15,  1970,  and  subsequent 
meetings  and  discussions  with  user 
groups,  further  discourse  on  each  objec¬ 
tion  appears  unnecessary. 

From  the  inception  of  the  TCA  pro¬ 
gram,  the  FAA  pointed  out  that  the  TCA 
concept  or  any  other  method  of  control 
and  segregation  of  terminal  traffic  would 
impose  certain  penalties  on  all  segments 
of  aviation.  We  believe  the  distribution 
of  these  penalties  is  reasonably  equitable. 
The  flight  paths  of  IFR  traffic  may  be 
extended  in  order  to  stay  within  the  TCA 
airspace;  likewise,  VFR  traffic  that  elects 
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to  stay  out  of  the  TCA  may  be 
inconvenienced. 

The  complexity  of  the  area  results 
from  the  tailoring  of  the  airspace  to 
special  requirements  and  to  insure  that 
no  more  airspace  than  is  necessary  will 
be  designated  as  terminal  control  area. 

One  change  has  been  made  in  the  air¬ 
space  configuration.  A  floor  of  1,500  feet 
has  been  established  for  that  portion  of 
Area  “A”  southeast  of  Andrews  AFB 
between  the  5-  and  7-mile  radius  arcs 
of  the  Andrews  VORTAC. 

In  consideration  of  the  foregoing  and 
for  reasons  stated  in  Notices  69-41  and 
69-4 IB,  Part  71  of  the  Federal  Aviation 
Regulations  is  amended,  effective  0901 
G.m.t.,  July  23,  1970,  as  hereinafter  set 
forth. 

Section  71.401(a)  (35  F.R.  7784)  is 
amended  by  adding  the  following: 
Washington,  DC.,  Terminal  Control  Area 
primary  AIRPORTS 

1.  Washington  National  Airport  (lat. 
38°51'05”  N„  long.  77*02’20”  W.). 

2.  Andrews  AFB  (lat.  38°48'40"  N.,  long. 

76  52  05”  W.* 

Boundaries:  That  airspace  up  to  and 
including  8,000  feet  MSL — 

1.  Area  A.  That  airspace  extending  upward 
from  the  surface  to  3,000  feet  MSL  and  that 
airspace  extending  upward  from  5.000  feet 
MSL  within  a  5-mile  radius  of  the  Washing¬ 
ton,  D.C.,  VOR  and  within  a  5-mile  radius 
of  the  Andrews,  Md.,  VORTAC,  including  the 
additional  airspace  within  a  7-mile  radius  of 
the  Washington  VOR  bounded  on  the  north 
by  the  Herndon,  Va.,  126°  radial  and  on  the 
south  by  the  Washington  VOR  203°  radial; 
and  including  the  additional  airspace  within 
a  7-mile  radius  of  the  Andrews  VORTAC, 
bounded  on  the  north  by  the  Andrews 
VORTAC  060°  radial  and  on  the  southwest 
by  a  line  3  miles  east  of  and  parallel  to  the 
Andrews  VORTAC  180°  radial,  excluding  the 
airspace  bounded  on  the  north  by  lat.  38° 
45'50”  N.,  on  the  east  by  long.  76°54'25”  W. 
and  on  the  southwest  by  an  arc  5  miles  in 
radius  from  the  Andrews  VORTAC;  and  ex¬ 
cluding  that  airspace  below  1.500  feet  MSL 
between  arcs  5  miles  and  7  miles  in  radius 
from  the  Andrews  VORTAC'  bounded  on  the 
north  by  the  Andrews  VORTAC  060°  radial 
and  on  the  southwest  by  a  line  3  miles  east 
of  and  parallel  to  the  Andrews  VORTAC  180° 
radial;  and  that  airspace  bounded  by  a  line 
beginning  at  lat.  38’50’20”  N.,  long.  77° 
05 '40”  W.;  to  lat.  38°47’26”  N„  long.  77° 

09T5”  W.;  to  lat.  38°48'50”  N„  long.  77° 

10'30"  W.;  to  lat.  38°52'30”  N..  long.  77* 

07'30”  W.,  thence  along  an  arc  7  miles  in 

radius  from  the  Washington  VOR  to  the 
point  of  beginning. 

2.  Area  B.  That  airspace  extending  upward 
from  1.500  feet  MSL  north  of  Andrews  AFB 
bounded  on  the  southeast  by  the  Andrews 
VORTAC  060°  radial,  on  the  south  by  Area 
“A”,  on  the  west  by  the  Washington  VOR 
043°  radial  and  a  line  2  miles  west  of  and 
parallel  to  the  Andrews  VORTAC?  360°  radial, 
and  on  the  north  by  a  10-mile  radius  arc 
from  the  Andrews  VORTAC.  That  area  south 
of  Washington  bounded  on  the  north  by  Area 
A,  on  the  east  by  a  line  3  miles  east  of  and 
parallel  to  the  Andrews  VORTAC  180°  radial, 
on  the  south  by  a  line  passing  through 
geographic  points  lat.  38°39T0”  N.,  long. 
76°47'45”  W.;  and  lat.  38°41'25”  N„  long. 
77°07’20”  W.;  and  on  the  west  by  the  Wash¬ 
ington  VOR  203°  radial.  That  area  northwest 
of  Washington  bounded  on  the  east  by  the 
Washington  VOR  351°  radial,  on  the  south¬ 
east  by  Area  “A”,  on  the  southwest  by  the 
Herndon  VORTAC  126°  radial,  and  on  the 


northwest  by  a  10-mile  radius  arc  from  the 
Washington  VOR. 

3.  Area  C.  That  airspace  extending  upward 
from  2,500  feet  MSL  south  of  Washington 
bounded  on  the  north  by  Area  B,  on  the  east 
by  a  line  3  miles  east  of  and  parallel  to  the 
Andrews  VORTAC  180°  radial,  on  the  south 
by  a  line  passing  through  geographic  points 
lat.  38°33'50''  N.,  long,  76°47'30”  W.;  and  lat. 
38°36'30”  N.,  long.  77°09'45”  W.;  and  on  the 
west  by  the  Washington  VOR  203°  radial. 
That  area  northwest  of  Washington  bounded 
on  the  east  by  the  Washington  VOR  351° 
radial,  on  the  southeast  by  a  10-mile  radius 
arc  from  the  Washington  VOR,  on  the  south¬ 
west  by  the  Herndon  VORTAC  126°  radial 
and  on  the  northwest  by  a  15-mile  radius 
arc  from  the  Washington  VOR.  That  area 
north  of  Andrews  AFB  bounded  on  the  south¬ 
east  by  the  Andrews  VORTAC  060°  radial, 
on  the  south  by  a  10-mile  radius  arc  from 
the  Andrews  VORTAC,  and  on  the  west  by 
a  line  extending  2  miles  west  of  and  parallel 
to  the  Andrews  VORTAC  360°  radial,  and  on 
the  northeast  by  a  15-mile  radius  arc  from 
the  Andrews  VORTAC. 

4.  Area  D.  That  airspace  extending  upward 
from  4,000  feet  MSL  south  of  Washington 
bounded  on  the  north  by  Area  C,  on  the  east 
by  a  line  3  miles  east  of  and  parallel  to  the 
Andrews  VORTAC  180°  radial,  on  the  south 
by  a  20-mile  radius  arc  from  the  Andrews 
VORTAC  and  a  20-mile  radius  arc  from  the 
Washington  VOR,  and  on  the  west  by  the 
Washington  VOR  203°  radial.  That  area 
northwest  of  Washington  bounded  on  the 
east  by  the  Washington  VOR  351°  radial,  on 
the  southeast  by  a  15-mile  radius  arc  from 
the  Washington  VOR,  on  the  southwest  by 
the  Herndon  VORTAC  126°  radial,  and  on 
the  northwest  by  a  20-mile  radius  arc  from 
Washington  VOR.  That  area  north  of  An¬ 
drews  AFB  bounded  on  the  southeast  by 
the  Andrews  VORTAC  060°  radial,  on  the 
southwest  by  a  15-mile  radius  arc  from  An¬ 
drews  VORTAC,  on  the  west  by  a  line  2  miles 
w^st  of  and  parallel  to  the  Andrews  VORTAC 
360°  radial,  and  on  the  northeast  by  a  20- 
mile  radius  arc  from  the  Washington  VOR 
and  a  20-mile  radius  arc  from  the  Andrews 
VORTAC. 

5.  Area  E.  That  airspace  extending  upward 
from  5,000  feet  MSL  southeast  of  Andrews 
AFB  bounded  on  the  southeast  by  a  20-mile 
radius  arc  from  the  Andrews  VORTAC,  on 
the  west  by  a  line  extending  from  lat.  38°- 
28’40' '  N„  long.  76°47'00”  W.;  to  lat.  38°41'- 
45”  N.,  long  76°48'20”  W.,  and  a  7-mile  radius 
arc  from  the  Andrews  VORTAC,  and  on  the 
northwest  by  the  Andrew's  VORTAC  060° 
radial.  That  area  southwest  of  Washington 
bounded  on  the  southeast  by  the  Washing¬ 
ton  VOR  203°  radial,  on  the  southwest  by  a 
20-mile  radius  arc  from  the  Washington 
VOR,  on  the  northeast  by  the  Herndon 
VORTAC  126°  radial  and  a  7-mile  radius 
arc  from  the  Washington  VOR.  That  area 
north  of  Washington  bounded  on  the  east 
by  a  line  2  miles  west  of  and  parallel  to  the 
Andrews  VORTAC  360°  radial  and  the  Wash¬ 
ington  VOR  043°  radial,  on  the  south  by  a 
5-mile  radius  arc  from  the  Washington  VOR. 
on  the  west  by  the  Washington  VOR  351° 
radial,  and  on  the  north  by  a  20-mile  radius 
arc  from  the  Washington  VOR. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 

Issued  in  Washington,  D.C.,  on  June  1, 
1970U 

H.  B.  Helstrom, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

I  F.R.  Doc,  70-7045;  Filed,  June  4.  1970; 

8:45  a.m.] 


[Airspace  Docket  No.  70-EA-31] 

PART  71— designation  of  federal 

AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Designation  of  Control  Zone  and 
Alteration  of  Transition  Area 

Correction 

In  F.R.  Doc.  70-6591  appearing  on 
page  8348  in  the  issue  for  Thursday. 
May  28,  1970,  the  designation  in  the 
sixth  line  of  the  Norwood,  Mass.,  control 
zone  description  in  §  71.171  now  reading 
“71*07'51"  W.”  should  read  “71*07'41" 
W.” 


Title  7— AGRICULTURE 

Chapter  IX — Consumer  and  Market¬ 
ing  Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

[Lemon  Reg.  430] 

part  910—  LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

§910.730  Lemon  Regulation  430. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec¬ 
tive  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C. 
601-674),  and  upon  the  basis  of  the 
recommendations  and  information  sub¬ 
mitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  infor¬ 
mation,  it  is  hereby  found  that  the  limi¬ 
tation  of  handling  of  such  lemons,  as 
hereinafter  provided,  will  tend  to  effectu¬ 
ate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be¬ 
tween  the  date  when  information  upon 
which  this  section  is  based  became  avail¬ 
able  and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi¬ 
cient,  and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  lemons  and  the  need  for 
regulation;  interested  persons  were  af¬ 
forded  an  opportunity  to  submit  infor¬ 
mation  and  views  at  this  meeting;  the 
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recommendation  and  supporting  infor¬ 
mation  for  regulation  during  the  period 
specified  herein  were  promptly  submitted 
to  the  Department  after  such  meeting 
was  held;  the  provisions  of  this  section, 
including  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  concern¬ 
ing  such  provisions  and  effective  time 
has  been  disseminated  among  handlers 
of  such  lemons;  it  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act,  to  make  this  section  effective  dur¬ 
ing  the  period  herein  specified ;  and  com¬ 
pliance  with  this  section  will  not  require 


any  special  preparation  on  the  part  of 
persons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  June  3,  1970. 

(b)  Order.  (1)  The  respective  quanti¬ 
ties  of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  June  7, 1970,  through  June  13, 
1970,  are  hereby  fixed  as  follows: 

(1)  District  1:  Unlimited  movement; 

(ii)  District  2:  325,500  cartons; 

(iii)  District  3;  Unlimited  movement. 

(2)  As  used  in  this  section,  “handled,” 


“District  1,”  “District  2,”  “District  3,” 
and  “carton”  have  the  same  meaning  as 
whep  used  in  the  said  amended  market¬ 
ing  agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7 
U.S.C.  601-674) 

Dated;  June  4,  1970. 

Patti  A.  Nicholson, 
Acting  Director,  Fruit  and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

[F.R.  Doc.  70-7091;  Filed,  June  4,  1970; 
11:16  ajn.] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

[  T9  CFR  Parts  8,  14,  15,  16,  17,  22, 
23,  30,  31,  32,  53,  54  1 

ADMINISTRATIVE  REVIEW 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  under  the 
authority  of  5  U.S.C.  301,  section  251  of 
the  Revised  Statutes  (19  U.S.C.  66)  and 
section  624,  Tariff  Act  of  1930  (19  U.S.C. 
1624) ,  in  order  to  conform  the  Customs 
Regulations  to  the  changes  in  the  Tariff 
Act  of  1930  effected  by  the  Customs  Ad¬ 
ministrative  Act  of  1970,  Public  Law 
91-271,  approved  June  2,  1970,  and  to 
implement  the  administrative  review 
procedures  authorized  by  the  Act,  it  is 
proposed  to  amend  the  Customs  Regu¬ 
lations  as  set  forth  in  tentative  form 
below : 

Chapter  I  of  title  19  of  the  Code  of 
Federal  Regulations  is  amended  to  add 
new  parts  173  through  176  as  follows: 

PART  173— ADMINISTRATIVE 
REVIEW  IN  GENERAL 

Sec. 

173.0  Scope. 

173.1  Authority  to  review  for  error. 

173.2  Transactions  which  may  be  reviewed 

and  corrected. 

173.3  Voluntary  reliquidation. 

173.4  Correction  of  clerical  error,  mistake 

of  fact,  or  inadvertence.  i 

173.5  Review  of  entry  covering  household 

or  personal  effects. 

173.6  Review  of  entry  for  fraud. 

Authority:  The  provisions  of  this  Part 
173  issued  under  R.S.  251,  secs.  501,  624,  46 
Stat.  730,  as  amended,  759;  19  U.S.C.  66, 
1501, 1624. 

§  173.0  Scope. 

This  part  deals  writl\  the  general  au¬ 
thority  of  review,  the  authority  to  re¬ 
liquidate  voluntarily,  the  authority  to 
correct  for  clerical  error,  mistake  of  fact, 
or  other  inadvertence  under  section  520 

(c)(1),  Tariff  Act  of  1930,  as  amended, 
the  authority  to  review  an  entry  of  house¬ 
hold  or  personal  effects,  and  the  power 
to  reliquidate  an  entry  on  account  of 
fraud. 

§  173.1  Authority  to  review  for  error. 

District  directors  have  broad  respon¬ 
sibility  and  authority  to  review  trans¬ 
actions  to  insure  that  the  rate  and 
amount  of  duty  assessed  on  imported 
merchandise  is  correct  and  that  the 
transaction  is  otherwise  in  accordance 
with  the  law.  This  authority  extends  to 
errors  in  the  construction  of  a  law  and  to 
errors  adverse  to  the  Government  as  well 
as  the  importer. 

§  173.2  Transactions  which  may  be  re¬ 
viewed  and  corrected. 

The  district  director  may  review  trans¬ 
actions  for  correctness,  and  take  appro¬ 


priate  action  under  his  general  authority 
to  correct  errors,  including  those  in  ap¬ 
praisement  where  appropriate,  at  the 
time  of : 

( a )  Liquidation  of  an  entry ; 

(b)  Voluntary  reliquidation  completed 
within  90  days  after  liquidation: 

(c)  Voluntary  correction  of  an  ex¬ 
action  within  90  days  after  the  exaction 
was  made ; 

(d)  Reliquidation  made  pursuant  to  a 
valid  protest  covering  the  particular  mer¬ 
chandise  as  to  which  a  change  is  in 
order:  or 

(e)  Modification,  pursuant  to  a  valid 
protest,  of  a  transaction  or  decision 
which  is  neither  a  liquidation  or  reliqui¬ 
dation. 

§  173.3  Voluntary  reliquidation. 

(a)  Authority  to  reliquidate.  The  dis¬ 
trict  director  within  90  days  from  the 
date  notice  of  the  original  liquidation  is 
given  to  the  importer,  consignee,  or 
agent,  may  reliquidate  on  his  own  initia¬ 
tive  a  liquidation  or  a  reliquidation  to 
correct  errors  in  appraisement,  classifi¬ 
cation,  or  any  other  element  entering 
into  the  liquidation  or  reliquidation,  in¬ 
cluding  errors  based  on  misconstruction 
of  applicable  law.  A  voluntary  reliqui¬ 
dation  may  be  made  even  though  a  pro¬ 
test  has  been  filed,  and  whether  the  error 
is  discovered  by  the  district  director  or 
is  brought  to  his  attention  by  an  inter¬ 
ested  party. 

(b)  Notice  of  reliquidation.  Notice  of 
a  voluntary  reliquidation  shall  be  given 
in  accordance  with  the  requirements  for 
giving  notice  of  the  original  liquidation. 

(Sec.  501,  46  Stat.  730,  as  amended;  19  U.S.C. 
1501) 

§  173.4  Correction  of  clerical  error,  mis¬ 
take  of  fact,  or  inadvertence. 

(a)  Authority  to  review  and  correct. 
Even  though  a  valid  protest  was  not 
filed,  the  district  director,  upon  timely 
application,  may  correct  pursuant  to  sec¬ 
tion  520(c)(1),  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1520(c)  (1) ) ,  a  cleri¬ 
cal  error,  mistake  of  fact,  or  other  in¬ 
advertence  meeting  the  requirements  of 
paragraph  (b)  of  this  section,  by  reliqui¬ 
dation  or  other  appropriate  action. 

(b)  Transactions  which  may  be  cor¬ 
rected.  Correction  pursuant  to  section 
520(c)  (1),  Tariff  Act  of  1930,  as  amend¬ 
ed,  may  be  made  in  any  entry,  liquida¬ 
tion,  appraisement,  or  other  Customs 
transaction  if  the  clerical  error,  mistake 
of  fact,  or  other  inadvertence : 

(1)  Does  not  amount  to  an  error  in 
the  construction  of  a  law; 

(2)  Is  adverse  to  the  importer;  and 

(3)  Is  manifest  from  the  record  or 
established  by  documentary  evidence. 

(c)  Limitation  on  time  for  applica¬ 
tion.  A  clerical  error,  mistake  of  fact,  or 
other  inadvertence  meeting  the  require¬ 
ments  of  paragraph  (b)  of  this  section 
must  be  brought  to  the  attention  of  the 
district  director: 


(1)  Within  1  year  after  the  date  of  en¬ 
try,  or  other  transaction  (including  liq¬ 
uidation,  reliquidation,  or  exaction)  if 
the  error,  mistake  of  fact,  or  other  inad¬ 
vertence  is  in  the  entry,  or  other  trans¬ 
action  (including  a  liquidation,  reliqui¬ 
dation,  or  exaction) ,  or 

(2)  Within  90  days  after  liquidation 
or  exaction  when  the  liquidation  or  ex¬ 
action  is  made  more  than  9  months  after 
the  date  of  entry,  or  other  transaction, 
except  that  in  cases  where  the  error  is  in 
liquidation,  reliquidation,  or  exaction, 
the  1-year  limitation  shall  apply. 

(Sec.  520,  46  Stat.  739,  as  amended;  19  U.S.C. 
1520) 

§  173.5  Review  of  entry  covering  house¬ 
hold  or  personal  effects. 

An  error  in  the  liquidation  of  an  en¬ 
try  covering  household  or  personal  ef¬ 
fects  may  be  corrected  by  the  district 
director  even  though  a  timely  protest  was 
not  filed  if  an  application  for  refund  is 
filed  with  the  district  director  within  1 
year  after  the  date  of  the  entry  and  no 
waiver  of  compliance  with  applicable 
regulations  is  involved  other  than  a 
waiver  which  the  district  director  has 
authority  to  grant.  Where  the  district 
director  has  no  authority  to  grant  the 
•waiver,  the  application  shall  be  referred 
to  the  Commissioner  of  Customs. 

(Sec.  520,  46  Stat.  739,  as  amended;  19  U.S.C. 
1520) 

§  173.6  Review  of  entry  for  fraud. 

The  district  director  may  review  any 
entry  in  which  fraud  is  suspected.  Where 
probable  cause  to  believe  there  is  fraud 
in  the  case  is  found  by  the  district  direc¬ 
tor,  he  may  reliquidate  an  entry  within 
2  years  (exclusive  of  the  time  during 
which  a  protest  is  pending)  after  the 
date  of  liquidation  or  last  reliquidation. 
(Sec.  521,  46  Stat.  739;  19  U.S.C.  1521) 

PART  1 74— PROTESTS 

Sec. 

174.0  Scope. 

Subpart  A — General  Provisions 

174.1  Definitions. 

174.2  Applicability  of  provisions. 

174.3  Power  of  attorney  to  file  protest. 

Subparl  B — Protests 

174.11  Matters  subject  to  protest. 

174.12  Consolidation  of  protests  filed  by 

different  parties. 

174.13  Content  of  protests. 

174.14  Filing  of  protests. 

174.15  Amendment  of  protests. 

174.16  Limitation  on  protests  after  reliqui¬ 

dation. 

Subpart  C — Review  and  Disposition  of  Protests 

174.21  Time  for  review  of  protests. 

174.22  Further  review  of  protests. 

174.23  Criteria  for  further  review. 

174.24  Contents  and  number  of  copies  of 

application  for  further  review. 

174.25  Review  of  protests  after  application 

for  further  review. 
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recommendation  and  supporting  infor¬ 
mation  for  regulation  during  the  period 
specified  herein  were  promptly  submitted 
to  the  Department  after  such  meeting 
was  held;  the  provisions  of  this  section, 
including  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  concern¬ 
ing  such  provisions  and  effective  time 
has  been  disseminated  among  handlers 
of  such  lemons;  it  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act,  to  make  this  section  effective  dur¬ 
ing  the  period  herein  specified ;  and  com¬ 
pliance  with  this  section  will  not  require 
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any  special  preparation  on  the  part  of 
persons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  June  3,  1970. 

(b)  Order.  (1)  The  respective  quanti¬ 
ties  of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  June  7, 1970.  through  June  13, 
1970,  are  hereby  fixed  as  follows: 

(1)  District  1:  Unlimited  movement; 

(ii)  District  2:  325,500  cartons; 

(iii)  District  3:  Unlimited  movement. 

(2)  As  used  in  this  section,  ‘'handled,” 


“District  1,”  “District  2,”  “District  3,” 
and  “carton”  have  the  same  meaning  as 
wheji  used  in  the  said  amended  market¬ 
ing  agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7 
U.S.C.  601-674) 

Dated:  June  4,  1970. 

Paul  A.  Nicholson, 
Acting  Director,  Fruit  and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

[F.R.  Doc.  70-7091;  Filed,  June  4,  1970; 
11:16  a.m.] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

[  19  CFR  Parts  8,  14,.  15,  16,  17,  22, 
23,  30,  31,  32,  53,  54  1 

ADMINISTRATIVE  REVIEW 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  under  the 
authority  of  5  U.S.C.  301,  section  251  of 
the  Revised  Statutes  (19  U.S.C.  66)  and 
section  624,  Tariff  Act  of  1930  (19  U.S.C, 
1624),  in  order  to  conform  the  Customs 
Regulations  to  the  changes  in  the  Tariff 
Act  of  1930  effected  by  the  Customs  Ad¬ 
ministrative  Act  of  1970,  Public  Law 
91-271,  approved  June  2,  1970,  and  to 
implement  the  administrative  review 
procedures  authorized  by  the  Act,  it  is 
proposed  to  amend  the  Customs  Regu¬ 
lations  as  set  forth  in  tentative  form 
below: 

Chapter  I  of  title  19  of  the  Code  of 
Federal  Regulations  is  amended  to  add 
new  parts  173  through  176  as  follows: 

PART  173— ADMINISTRATIVE 
REVIEW  IN  GENERAL 

Sec. 

173.0  Scope. 

173.1  Authority  to  review  for  error. 

173.2  Transactions  which  may  be  reviewed 

and  corrected. 

173.3  Voluntary  reliquidation. 

173.4  Correction  of  clerical  error,  mistake 

of  fact,  or  inadvertence.  i 

173.5  Review  of  entry  covering  household 

or  personal  effects. 

173.6  Review  of  entry  for  fraud. 

Authority:  The  provisions  of  this  Part 
173  issued  under  R.S.  251,  secs.  501,  624,  46 
Stat.  730,  as  amended,  759;  19  U.S.C.  66, 
1501,  1624. 

§  173.0  Scope. 

This  part  deals  with,  the  general  au¬ 
thority  of  review,  the  authority  to  re¬ 
liquidate  voluntarily,  the  authority  to 
correct  for  clerical  error,  mistake  of  fact, 
or  other  inadvertence  under  section  520 
(c)(1),  Tariff  Act  of  1930,  as  amended, 
the  authority  to  review  an  entry  of  house¬ 
hold  or  personal  effects,  and  the  power 
to  reliquidate  an  entry  on  account  of 
fraud. 

§  173.1  Authority  to  review  for  error. 

District  directors  have  broad  respon¬ 
sibility  and  authority  to  review  trans¬ 
actions  to  insure  that  the  rate  and 
amount  of  duty  assessed  on  imported 
merchandise  is  correct  and  that  the 
transaction  is  otherwise  in  accordance 
with  the  law.  This  authority  extends  to 
errors  in  the  construction  of  a  law  and  to 
errors  adverse  to  the  Government  as  well 
as  the  importer. 

§  173.2  Transactions  which  may  be  re¬ 
viewed  and  corrected. 

The  district  director  may  review  trans¬ 
actions  for  correctness,  and  take  appro- 
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priate  action  under  his  general  authority 
to  correct  errors,  including  those  in  ap¬ 
praisement  where  appropriate,  at  the 
time  of : 

( a )  Liquidation  of  an  entry ; 

(b)  Voluntary  reliquidation  completed 
within  90  days  after  liquidation; 

(c)  Voluntary  correction  of  an  ex¬ 
action  within  90  days  after  the  exaction 
was  made ; 

(d)  Reliquidation  made  pursuant  to  a 
valid  protest  covering  the  particular  mer¬ 
chandise  as  to  which  a  change  is  in 
order;  or 

(e)  Modification,  pursuant  to  a  valid 
protest,  of  a  transaction  or  decision 
which  is  neither  a  liquidation  or  reliqui¬ 
dation. 

§  173.3  Voluntary  reliquidation. 

(a)  Authority  to  reliquidate.  The  dis¬ 
trict  director  within  90  days  from  the 
date  notice  of  the  original  liquidation  is 
given  to  the  importer,  consignee,  or 
agent,  may  reliquidate  on  his  own  initia¬ 
tive  a  liquidation  or  a  reliquidation  to 
correct  errors  in  appraisement,  classifi¬ 
cation,  or  any  other  element  entering 
into  the  liquidation  or  reliquidation,  in¬ 
cluding  errors  based  on  misconstruction 
of  applicable  law.  A  voluntary  reliqui¬ 
dation  may  be  made  even  though  a  pro¬ 
test  has  been  filed,  and  whether  the  error 
is  discovered  by  the  district  director  or 
is  brought  to  his  attention  by  an  inter¬ 
ested  party. 

(b)  Notice  of  reliquidation.  Notice  of 
a  voluntary  reliquidation  shall  be  given 
in  accordance  with  the  requirements  for 
giving  notice  of  the  original  liquidation. 

(Sec.  501,  46  Stat.  730,  as  amended;  19  U.S.C. 
1501) 

§  173.4  Correction  of  clerical  error,  mis¬ 
take  of  fact,  or  inadvertence. 

(a)  Authority  to  review  and  correct. 
Even  though  a  valid  protest  was  not 
filed,  the  district  director,  upon  timely 
application,  may  correct  pursuant  to  sec¬ 
tion  520(c)(1),  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1520(c)  (1) ) ,  a  cleri¬ 
cal  error,  mistake  of  fact,  or  other  in¬ 
advertence  meeting  the  requirements  of 
paragraph  (b)  of  this  section,  by  reliqui¬ 
dation  or  other  appropriate  action. 

(b)  Transactions  which  may  he  cor¬ 
rected.  Correction  pursuant  to  section 
520(c)  (1),  Tariff  Act  of  1930,  as  amend¬ 
ed,  may  be  made  in  any  entry,  liquida¬ 
tion,  appraisement,  or  other  Customs 
transaction  if  the  clerical  error,  mistake 
of  fact,  or  other  inadvertence: 

(1)  Does  not  amount  to  an  error  in 
the  construction  of  a  law; 

(2)  Is  adverse  to  the  importer;  and 

(3)  Is  manifest  from  the  record  or 
established  by  documentary  evidence. 

(c)  Limitation  on  time  for  applica¬ 
tion.  A  clerical  error,  mistake  of  fact,  or 
other  inadvertence  meeting  the  require¬ 
ments  of  paragraph  (b)  of  this  section 
must  be  brought  to  the  attention  of  the 
district  director: 
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(1)  Within  1  year  after  the  date  of  en¬ 
try,  or  other  transaction  (including  liq¬ 
uidation,  reliquidation,  or  exaction)  if 
the  error,  mistake  of  fact,  or  other  inad¬ 
vertence  is  in  the  entry,  or  other  trans¬ 
action  (including  a  liquidation,  reliqui¬ 
dation,  or  exaction) ,  or 

(2)  Within  90  days  after  liquidation 
or  exaction  when  the  liquidation  or  ex¬ 
action  is  made  more  than  9  months  after 
the  date  of  entry,  or  other  transaction, 
except  that  in  cases  where  the  error  is  in 
liquidation,  reliquidation,  or  exaction, 
the  1-year  limitation  shall  apply. 

(Sec.  520,  46  Stat.  739,  as  amended;  19  U.S.C. 
1520) 

§  173.5  Review  of  entry  covering  house¬ 
hold  or  personal  effects. 

An  error  in  the  liquidation  of  an  en¬ 
try  covering  household  or  personal  ef¬ 
fects  may  be  corrected  by  the  district 
director  even  though  a  timely  protest  was 
not  filed  if  an  application  for  refund  is 
filed  with  the  district  director  within  1 
year  after  the  date  of  the  entry  and  no 
waiver  of  compliance  with  applicable 
regulations  is  involved  other  than  a 
waiver  which  the  district  director  has 
authority  to  grant.  Where  the  district 
director  has  no  authority  to  grant  the 
waiver,  the  application  shall  be  referred 
to  the  Commissioner  of  Customs. 

(Sec.  520,  46  Stat.  739,  as  amended;  19  U.S.C. 
1520) 

§  173.6  Review  of  entry  for  fraud. 

The  district  director  may  review  any 
entry  in  which  fraud  is  suspected.  Where 
probable  cause  to  believe  there  is  fraud 
in  the  case  is  found  by  the  district  direc¬ 
tor,  he  may  reliquidate  an  entry  within 
2  years  (exclusive  of  the  time  during 
which  a  protest  is  pending)  after  the 
date  of  liquidation  or  last  reliquidation. 
(Sec.  521,  46  Stat.  739;  19  U.S.C.  1521) 

PART  174— PROTESTS 

Sec. 

174.0  Scope. 

Subpart  A — General  Provisions 

174.1  Definitions. 

174.2  Applicability  of  provisions. 

174.3  Power  of  attorney  to  file  protest. 
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174.12  Consolidation  of  protests  filed  by 

different  parties. 

174.13  Content  of  protests. 
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for  further  review. 
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Sec. 

174.26  Disposition  after  further  review. 

174.27  Consideration  of  additional  argu¬ 

ments. 

174.28  Allowance  or  denial  of  protests. 

174.29  Notice  protest  denied. 

Authority:  The  provisions  of  this  Part  174 
issued  under  R.S.  251,  as  amended,  sec.  624, 
46  Stat.  759:  19  U.S.C.  66,  1624.  Subpart  B 
also  Issued  under  sec.  514,  46  Stat.  736,  as 
amended;  19  U.S.C.  1514.  Subpart  C  also 
issued  under  sec.  515,  46  Stat.  736,  as 
amended:  19  U.S.C.  1515. 

§  174.0  Scope. 

This  part  deals  with  the  administra¬ 
tive  review  of  decisions  of  the  district 
director,  including  the  requirements  for 
the  filing  of  protests  against  such  deci¬ 
sions,  amendment  of  protests,  review  and 
accelerated  disposition,  and  provisions 
dealing  with  further  administrative 
review. 

Subpart  A — General  Provisions 
§  174.1  Definitions. 

When  used  in  this  part,  the  following 
terms  shall  have  the  meaning  indicated: 

(a)  District  director.  “District  direc¬ 
tor”  means  the  district  director  of  Cus¬ 
toms  at  a  headquarters  port  other  than 
the  port  of  New  York,  N.Y.,  and  the 
regional  commissioner  of  Customs  for 
Customs  Region  II  at  the  port  of  New 
York,  N.Y. 

(b)  Further  review.  “Further  review” 
means  review  of  the  decision  of  the  dis¬ 
trict  director  by  Customs  officers  on  a 
level  higher  than  the  district,  and  in 
Region  II  by  Customs  officers  who  did 
not  participate  directly  in  the  decision 
which  is  the  subject  of  the  protest. 

§  174.2  Applicability  of  provisions. 

(a)  In  general.  The  provisions  of  this 
part  shall  be  applicable  to  protests 
against  decisions  involving: 

(1)  Articles  excluded  from  entry  or 
entered  or  withdrawn  from  warehouse 
for  consumption  on  or  after  October  1, 
1970; 

(2)  Articles  entered  or  withdrawn 
from  warehouse  for  consumption  prior 
to  October  1,  1970,  for' which  appraise¬ 
ment  has  not  become  final  by  October  1, 
1970; 

(3)  Articles  entered  or  withdrawn  from 
warehouse  for  consumption  prior  to  Oc¬ 
tober  1,  1970,  for  which  the  appraise¬ 
ment  has  become  final  but  with  respect 
to  which  the  entry  has  not  been  liqui¬ 
dated  prior  to  October  1,  1970; 

(4)  Articles  entered  or  withdrawn 
from  warehouse  for  consumption  with 
respect  to  which  the  entry  has  been  liq¬ 
uidated  prior  to  October  1,  1970,  if  the 
time  for  filing  a  protest  has  not  expired 
or  a  protest  has  not  been  disallowed  in 
whole  or  in  part  before  October  1,  1970; 
or 

(5)  Articles  excluded  from  entry  be¬ 
fore  October  1,  1970,  with  respect  to 
which  the  time  for  filing  a  protest  has 
not  expired  or  a  protest  has  not  been  dis¬ 
allowed  in  whole  or  in  part  before  Octo¬ 
ber  1,  1970. 

,  (b)  Limitations — (1)  Appraisement 
not  final.  When  the  appraisement  of  ar¬ 
ticles  entered  or  withdrawn  from  ware¬ 
house  for  consumption  prior  to  October  1, 


1970,  Is  not  final  by  October  1,  1970,  be¬ 
cause  an  appeal  for  reappraisement  was 
timely  filed  prior  to  such  date,  the  provi¬ 
sions  of  this  part  relating  to  protests 
shall  be  applicable  to  a  protest  filed  after 
the  court’s  decision  on  the  appeal  to  re¬ 
appraisement  has  become  final.  Such 
protest  shall  not  include  issues  which 
were  raised  or  could  have  been  raised  on 
the  appeal  for  reappraisement. 

(2)  Protest  not  disallowed.  When  a 
protest  filed  prior  to  October  1,  1970,  has 
not  been  disallowed  in  whole  or  in  part 
before  such  date,  the  provisions  of  this 
part  shall  be  applicable  to  such  protests. 
The  time  within  which  any  action  must 
be  taken  under  the  provisions  of  this 
part  with  respect  to  such  a  protest  shall 
commence  on  the  date  the  protest  was 
in  fact  filed. 

§  174.3  Power  of  attorney  to  file  protest. 

(a)  When  required.  When  a  protest  is 
filed  by  a  person  acting  as  agent  or  attor¬ 
ney  in  fact  for  the  principal,  other  than 
an  attorney  at  law  or  a  customhouse 
broker  or  his  authorized  employee  act¬ 
ing  in  his  behalf,  there  shall  have  been 
filed  or  shall  be  filed  with  the  protest 
a  power  of  attorney  which  either  specif¬ 
ically  authorizes  such  agent  to  make, 
sign,  and  file  the  protest  or  grants  un¬ 
limited  authority  to  such  agent.  No  power 
of  attorney  to  file  a  protest  shall  be  re¬ 
quired  in  the  following  cases : 

(1)  Attorney  at  law.  When  the  protest 
is  filed  by  an  attorney  at  law  as  agent  or 
attorney  for  the  principal,  the  signing 
of  the  protest  as  agent  or  attorney  for 
the  principal  by  the  attorney  at  law  shall 
be  considered  a  declaration  by  him  that 
•he  is  currently  a  member  in  good  stand¬ 
ing  of  the  highest  court  of  a  State,  pos¬ 
session,  territory,  commonwealth,  or  the 
District  of  Columbia,  and  has  been  au¬ 
thorized  to  sign  and  file  the  protest  for 
the  principal. 

(2)  Customhouse  "broker  or  his  em¬ 
ployee.  When  the  protest  is  filed  by  a 
customhouse  broker,  or  an  authorized 
employee  acting  in  his  behalf,  as  agent 
or  attorney  in  fact  for  the  principal,  the 
signing  of  the  protest  by  the  customhouse 
broker  or  an  authorized  employee  in  his 
behalf  shall  be  considered  a  declaration 
by  the  broker  that  he  or  the  employee 
signing  in  his  behalf,  is  authorized  to 
sign  and  file  the  protest  for  the  princi¬ 
pal.  The  customhouse  broker  shall  have 
on  file,  however,  a  general  power  of  at¬ 
torney  to  transact  Customs  business  for 
the  principal  on  Customs  Form  5291. 

(b)  Procedure  when  power  of  attor¬ 
ney  not  filed.  If  a  protest  is  filed  by  a 
person  purporting  to  be  an  agent  for  the 
protesting  party,  and  such  person  is  not 
named  in  a  power  of  attorney  as  required 
by  paragraph  (a),  the  protest  shall  be 
returned  to  the  purported  agent  with¬ 
out  being  numbered  or  stamped  with  the 
date  of  receipt,  and  shall  be  deemed  not 
filed.  Return  of  such  a  protest  shall  not 
interrupt  the  running  of  the  period  for 
filing  a  protest  prescribed  by  section  514, 
Tariff  Act  of  1930,  as  amended  (19  U.S.C. 
1514). 

(c)  Execution  of  power  of  attorney — 
(1)  Corporation.  A  corporate  power  of 


attorney  to  file  protests  shall  be  signed 
by  a  duly  authorized  officer  or  employee 
of  the  corporation.  If  the  district  di¬ 
rector  is  otherwise  satisfied  as  to  the 
authority  of  such  corporate  officer  or  em¬ 
ployee  to  grant  such  power  of  attorney, 
compliance  with  the  requirements  of  sec¬ 
tion  8.19(e)  of  this  chapter  may  be 
waived  with  respect  to  such  power. 

(2)  Partnership.  A  partnership  power 
of  attorney  to  file  protests  may  be  signed 
by  one  member  in  the  name  of  the  part¬ 
nership,  provided  the  power  recites  the 
name  of  all  the  members. 

(d)  Duration.  Powers  of  attorney  is¬ 
sued  by  a  partnership  shall  be  limited 
to  a  period  not  to  exceed  2  years  from 
the  date  of  receipt  thereof  by  the  district 
director.  All  other  powers  of  attorney 
may  be  granted  for  an  unlimited  period. 

(e)  Revocation.  Any  power  of  attor¬ 
ney  shall  be  subject  to  revocation  at  any 
time  by  written  notice  given  to  and  re¬ 
ceived  by  the  district  director. 

(Secs.  514,  515,  46  Stat.  734,  as  amended; 
19  U.S.C.  1514,  1515) 

Subpart  B — Protests 

§174.11  Matters  subject  to  protest. 

The  following  decisions  of  the  district 
director,  including  the  legality  of  all 
orders  and  findings  entering  into  the 
same,  may  be  protested  under  the  provi¬ 
sions  of  section  514,  Tariff  Act  of  1930, 
as  amended  (19  U.S.C.  1514) : 

(a)  The  appraised  value  of  merchan¬ 
dise; 

(b)  The  classification  and  rate  and 
amount  of  duties  chargeable; 

(c)  All  charges  or  exactions  of  what¬ 
ever  character  within  the  jurisdiction  of 
the  Secretary  of  the  Treasury; 

(d)  The  exclusion  of  merchandise 
from  entry  or  delivery  under  any  provi¬ 
sion  of  the  Customs  laws; 

(e)  The  liquidation  or  reliquidation  of 
an  entry,  or  any  modification  thereof; 

(f)  The  refusal  to  pay  a  claim  for 
drawback;  and 

(g)  The  refusal  to  reliquidate  an  en¬ 
try  under  section  520(c),  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1520(c)). 

§  174.12  Consolidation  of  protests  filed 
by  different  parties. 

Separate  protests  relating  to  one  cate¬ 
gory  of  merchandise  covered  by  an  en¬ 
try  shall  oe  considered  as  a  single  pro¬ 
test  whether  filed  as  a  single  protest  or 
filed  as  separate  protests  relating  to  the 
same  category  by  one  or  more  parties  in 
interest  or  an  authorized  agent. 
§174.13  Contents  of  protest. 

(a)  Contents  and  number  of  copies 
required.  Protests  against  decisions  of 
the  district  director  shall  be  filed  in 
quadruplicate  on  Customs  Form  19,  ad¬ 
dressed  to  the  district  director,  and  signed 
by  the  person  protesting,  or  his  agent 
or  attorney.  All  schedules  or  other  at¬ 
tachments  to  a  protest  shall  also  be  filed 
in  quadruplicate.  A  protest  shall  not  be 
deemed  filed,  and  shall  be  returned  to 
the  protesting  party,  unless  the  form 
contains  the  following  information: 

(1)  The  name  and  address  of  the  pro- 
testant,  and  the  name  and  address  of  his 


FEDERAL  REGISTER,  VOL.  35,  NO.  109 — FRIDAY,  JUNE  5,  1970 


agent  or  attorney  If  signed  by  one  of 

these; 

(2)  The  importer  number  of  the  pro- 
testant.  If  the  protestant  1s  represented 
by  an  agent  having  power  of  attorney, 
the  importer  number  of  the  agent  shall 
also  be  shown; 

(3)  The  number  and  date  of  the 
entry; 

(4)  The  date  of  liquidation  of  the 
entry; 

(5)  A  specific  description  of  the  mer¬ 
chandise  affected  by  the  decision  as  to 
which  protest  is  made;  and 

(6)  The  nature  of,  and  reason  for  the 
objection  set  forth  distinctly  and  specifi¬ 
cally  with  respect  to  each  category,  pay¬ 
ment,  claim,  decision,  or  refusal,  stating 
the  applicable  provisions  of  law,  if  any, 
under  which  relief  is  claimed,  and  the 
factual  matter  and  legal  arguments  in 
support  of  the  objection. 

(b)  Optional  designation  for  refunds. 
If  desired  by  the  owner  or  protesting 
party,  the  statement  “any  refunds  (and/ 
or  other  information)  with  respect  to  the 
entry  under  protest  shall  be  mailed  to 

the  owner  in  care  of _ 

(Name  and  Address 

_ may  be  appended  to 

of  Agent) 

the  protest.  This  designation  supersedes 
any  existing  designation  previously  au¬ 
thorized  on  Customs  Form  4811. 

§  174.14  Filing  of  protests. 

(a)  By  whom  filed.  Protests  may  be 
filed  by  the  importer,  consignee,  or  the 
person  paying  any  charge  or  exaction, 
filing  any  claim  for  drawback,  or  seeking 
entry  or  delivery  with  respect  to  mer¬ 
chandise  which  is  the  subject  of  the  de¬ 
cision  protested,  or  his  agent  or  attorney 
subject  to  the  provisions  of  section  174.3. 

(b)  Manner  of  filing.  Each  protest 
shall  be  addressed  to  the  district  direc¬ 
tor.  Protests  shall  be  filed  with  the  dis¬ 
trict  director  to  whom  addressed  except 
that  when  the  protested  entry  is  made 
at  a  port  other  than  the  district  head¬ 
quarters,  the  protest  may  be  filed  with 
the  port  director  at  the  port  of  entry. 

(c)  Time  of  filing.  Protests  shall  be 
filed,  in  accordance  with  section  514, 
Tariff  Act  of  1930,  as  amended  (19  U.S.C. 
1514),  within  90  days  after  either: 

(1)  The  date  of  notice  of  liquidation 
or  reliquidation  in  accordance  with  sec¬ 
tion  16.2(d),  16.12(a),  or  16.12(c)  of  this 
chapter;  or 

(2)  The  date  of  the  decision,  involving 
Neither  a  liquidation  nor  reliquidation, 
as  to  which  the  protest  is  made  (e.g„  the 
date  of  an  exaction,  or  the  date  of  writ¬ 
ten  notice  excluding  merchandise  from 
entry  or  delivery  under  any  provision  of 
the  Customs  laws) . 

(d)  Date  of  filing.  The  date  on  which 
a  protest  is  received  by  the  Customs  offi¬ 
cer  with  whom  it  is  required  to  be  filed 
shall  be  deemed  the  date  on  which  it  is 
filed. 

§  174.15  Amendment  of  protests. 

(a)  When  allowed.  A  protest  may  be 
amended  at  any  time  prior  to  the  expira¬ 
tion  of  the  90-day  period  within  which 
a  protest  may  be  filed  determined  in 
accordance  with  section  174.14(c).  The 
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amendment  may  assert  additional  claims 
pertaining  to  the  administrative  decision 
which  is  the  subject  of  the  protest,  or  may 
challenge  an  additional  administrative 
decision  relating  to  the  same  category 
of  merchandise  which  is  the  subject  of 
the  protest.  For  the  presentation  of  addi¬ 
tional  grounds  or  arguments  in  support 
of  a  valid  protest  after  the  90-day  period 
has  expired  see  section  174.27. 

(b)  Contents  and  number  of  copies  of 
amendment.  An  amendment  to  a  protest 
shall  be  filed  in  quadruplicate  and  shall 
not  be  deemed  filed,  and  shall  be  returned 
to  the  party  attempting  to  file  the 
amendment,  unless  it  contains  the  fol¬ 
lowing  information  set  forth  in  the 
following  order: 

(1)  The  name,  address,  and  importer 
number  of  the  protesting  party  and  the 
name  and  address  of  his  agent  or  attor¬ 
ney  if  filed  by  one  of  these; 

(2)  The  entry  number  to  which  the 
amended  protest  is  directed  and  date  of 
the  entry; 

(3)  The  number  of  the  original 
protest; 

(4)  A  specific  description  of  the  mer¬ 
chandise  affected  by  the  decision  as  to 
which  the  protest  was  filed;  and 

(5)  The  nature  of  and  reason  for  the 
objection  raised  by  the  amendment  set 
forth  distinctly  and  specifically  with  re¬ 
spect  to  each  category,  payment,  claim, 
decision,  or  refusal,  stating  the  appli¬ 
cable  provisions  of  law,  if  any,  under 
which  relief  is  claimed  and  the  factual 
matter  and  legal  arguments  in  support 
of  the  objection. 

(c)  By  whom  filed.  An  amendment  to 
a  protest  may  be  filed  only  by  the  per¬ 
son  filing  such  protest,  or  his  agent  or 
attorney  subject  to  the  provisions  of 
section  174.3. 

(d)  Place  of  filing.  An  amendment  to 
a  protest  shall  be  filed  with  the  district 
director  or  port  director  with  whom  the 
protest  was  filed. 

§  174.16  Limitation  on  protests  after 
reliquidation. 

A  protest  shall  not  be  filed  against  the 
decision  of  the  district  director  on  reliq¬ 
uidation  upon  any  question  not  in¬ 
volved  in  the  reliquidation. 

Subpart  G — Review  and  Disposition 
of  Protests 

§  174.2 1  Time  for  review  of  protests. 

(a)  In  general.  The  district  director 
shall  review  and  act  on  a  protest  filed  in 
accordance  with  section  514,  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1514) 
within  2  years  from  the  date  the  protest 
was  filed.  If  several  timely  filed  protests 
are  treated  as  part  of  a  single  protest 
pursuant  to  section  174.12,  the  2-year 
period  shall  be  deemed  to  run  from  the 
date  the  last  such  protest  was  filed  in 
accordance  with  section  514,  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1514). 

(b)  Accelerated  disposition  of  protest — 
(1)  Request  for  accelerated  disposition. 
Accelerated  disposition  of  a  protest  filed 
in  accordance  with  section  514,  Tariff 
Act  of  1930,  as  amended  (19  U.S.C.  1514) 
may  be  obtained  at  any  time  after  90 
days  from  the  filing  of  such  protest,  by 
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filing  by  registered  or  certified  mail  a 
written  request  for  accelerated  disposi¬ 
tion  with  the  district  director  to  whom 
the  protest  was  addressed. 

(2)  Contents  of  request.  A  request  for 
accelerated  disposition  of  protest  shall 
not  be  deemed  filed  unless  it  contains  the 
following  information: 

(i)  The  name,  address,  and  importer 
number  of  the  protestant,  and  the  name 
and  address  of  his  agent  or  attorney  if 
filed  by  one  of  these; 

(ii)  The  number  and  date  of  the  entry 
involved;  and 

(iii)  The  date  of  filing  and  number  of 
the  protest  for  which  accelerated  disposi¬ 
tion  is  requested. 

(3)  Review  following  request.  The  dis¬ 
trict  director  shall  review  the  protest 
which  is  the  subject  of  the  request 
within  30  days  from  the  date  of  mailing 
of  a  request  for  accelerated  disposition 
filed  in  accordance  with  the  provisions 
of  this  section,  and  may  allow  or  deny 
the  protest  in  whole  or  in  part. 

(4)  Failure  to  allow  or  deny  protest 
within  30-day  period.  If  the  district  di¬ 
rector  fails  to  allow  or  deny  a  protest 
which  is  the  subject  of  a  request  for 
accelerated  disposition  within  30  days 
from  the  date  of  mailing  of  such  request, 
the  protest  shall  be  deemed  to  have  been 
denied  at  the  close  of  the  30th  day  fol¬ 
lowing  such  date  of  mailing. 

(5)  Multiple  protests.  If  several  timely 
protests  filed  by  different  persons  are 
treated  as  part  of  a  single  protest  pur¬ 
suant  to  §  174.12,  a  request  for  acceler¬ 
ated  disposition  filed  by  any  one  of  the 
protesting  parties  shall  be  treated  as  a 
request  for  accelerated  disposition  by  all 
the  parties. 

§  174.22  Further  review  of  protests. 

A  protesting  party  may  obtain  further 
review  of  a  px*otest  by  filing,  on  the  form 
prescribed  in  §  174.24,  an  application  for 
such  review  within  the  time  allowed  and 
in  the  manner  prescribed  by  §  174.14  for 
the  filing  of  protest.  The  filing  of  an  ap¬ 
plication  for  further  review  shall  not 
preclude  review  and  allowance  of  the 
protest  by  the  district  director  whose 
decision  is  the  subject  of  the  protest.  If 
the  protest  would  be  denied  in  whole  or 
in  part  by  the  district  director  in  the 
absence  of  an  application  for  further 
review  he  shall,  in  accordance  with 
§  174.25,  forward  the  protest  for  further 
review. 

§  174.23  Criteria  for  further  review. 

Further  review  of  a  protest  which 
would  otherwise  be  denied  by  the  district 
director  shall  be  accorded  a  party  filing 
an  application  for  further  review  which 
meets  the  requirements  of  §  174.24  when 
the  decision  against  which  the  protest 
was  filed: 

(a)  Is  alleged  to  be  inconsistent  with 
a  published  ruling  of  the  Commissioner 
of  Customs  or  his  designee,  or  a  pub¬ 
lished  abstract  thereof,  or  with  a  de¬ 
cision  made  in  any  district  with  respect 
to  the  same  or  substantially  similar 
merchandise; 

(b)  Is  alleged  to  involve  questions  of 
law  or  fact  which  have  not  been  ruled 
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upon  by  the  Commissioner  of  Customs 
or  his  designee;  or 

(c)  Involves  matters  previously  ruled 
upon  by  the  Commissioner  of  Customs 
or  his  designee  but  facts  are  alleged  or 
legal  arguments  presented  which  were 
not  considered  at  the  time  of  the  original 
ruling. 

§  174.24  Contenls  and  number  of  copies 
of  application  for  further  review. 

An  application  for  further  review  shall 
be  filed  in  quadruplicate  on  Customs 
Form  20  and  shall  be  denied  unless  it 
contains  the  following  information: 

(a)  Information  identifying  the  pro¬ 
test  to  which  it  applies  and  the  protest¬ 
ing  party  and  his  importer  number; 

(b)  Allegations  that  the  protesting 
party: 

(1)  Has  not  previously  received  an 
adverse  administrative  decision  from  the 
Commissioner  of  Customs  or  his  designee 
nor  has  presently  pending  an  applica¬ 
tion  for  an  administrative  decision  on 
the  same  claim  with  respect  to  the  same 
category  of  merchandise;  and 

(2)  Has  not  received  a  final  advance 
decision  from  the  Customs  courts  on  the 
same  claim  with  respect  to  the  same 
category  of  merchandise  and  does  not 
have  an  action  involving  such  a  claim 
pending  before  the  Customs  courts. 

(c)  A  statement  of  any  facts  or  addi¬ 
tional  legal  arguments,  not  part  of  the 
record,  upon  which  he  relies,  including 
the  criterion  set  forth  in  §  174.23  which 
justifies  further  review. 

§  174.25  Review  of  protest  after  appli¬ 
cation  for  further  review. 

(a)  Protest  allowed.  If  upon  review  of 
a  protest  for  which  an  application  for 
further  review  was  filed  the  district 
director  is  satisfied  that  the  claim  is 
valid,  he  shall  allow  the  protest. 

(b)  Other  protests.  If  upon  review  of 
a  protest  for  which  an  application  for 
further  review  was  filed  the  district 
director  decides  that  the  protest  in  his 
judgment  should  be  denied  in  whole  or 
in  part,  he  shall  forward  the  application 
together  with  the  protest  and  appropri¬ 
ate  documents  to  be  reviewed  as  follows: 

(1)  A  protest  shall  be  reviewed  by  the 
Commissioner  of  Customs  or  his  designee 
under  Customs  Delegation  Order  No.  1 
(Revision  D.TJD.  69-126  (34  F.R.  8208), 
as  amended  from  time  to  time,  if  the 
protest  and  application  for  review  raise 
an  issue  involving  either: 

(1)  Lack  of  uniformity  of  treatment; 

(ii)  The  existence  of  an  established 
and  uniform  practice; 

(iii)  The  interpretation  of  a  court  de¬ 
cision  or  ruling  of  the  Commissioner  of 
Customs  or  his  designee;  or 

(iv)  Questions  which  have  not  been 
the  subject  of  a  Bureau  ruling  or  court 
decision. 

(2)  All  other  protests  shall  be  re¬ 
viewed  by  the  regional  commissioner  of 
Customs  or  his  designee  for  the  region  in 
which  the  district  lies.  Such  designee 
shall  be  a  Customs  officer  who  did  not 
participate  directly  in  the  decision 
w'hich  is  the  subject  of  the  protest. 
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§  174.26  Disposition  after  further 
review. 

Upon  completion  of  further  review,  the 
protest  and  appropriate  documents  for¬ 
warded  for  review  shall  be  returned  to 
the  district  director  together  with  direc¬ 
tions  for  the  disposition  of  the  protest. 

§  174.27  Consideration  of  additional 
arguments. 

In  determining  whether  to  allow  or 
deny  a  protest  filed  within  the  time  al¬ 
lowed,  a  reviewing  officer  may  consider 
alternative  claims  and  additional  grounds 
or  arguments  submitted  in  •writing  by  the 
protesting  party  with  respect  to  any  de¬ 
cision  which  is  the  subject  of  a  valid  pro¬ 
test  at  any  time  prior  to  disposition  of 
the  protest. 

§  174.28  Allowance  or  denial  of  protests. 

The  district  director  shall  allow  or 
deny  in  whole  or  in  part  a  protest  filed 
in  accordance  with  section  514,  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1514) 
within  2  years  from  the  date  the  protest 
was  filed.  If  the  protest  is  allowed  in 
whole  or  in  part  the  district  director 
shall  remit  or  refund  any  duties,  charge, 
or  exaction  found  to  have  been  collected 
in  excess,  or  pay  any  drawback  found 
due.  If  the  protest  is  denied  in  whole  or 
in  part  the  district  director  shall  give 
notice  of  the  denial  in  the  form  and 
manner  prescribed  in  section  174.29. 

§  174.29  Notice  of  denial  of  protest. 

Notice  of  denial  of  a  protest  shall  be 
mailed  to  the  person  filing  the  protest  or 
his  agent  in  all  cases  other  than  those 
in  which  accelerated  disposition  was  re¬ 
quested  and  in  which  no  action  has  been 
taken  within  30  days  after  the  date  of 
mailing  of  the  request.  For  purposes  of 
section  515(a),  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1515(a)),  the  date 
appearing  on  such  notice  shall  be  deemed 
the  date  on  which  such  notice  was 
mailed. 


PART  175 — PETITIONS  BY  AMERICAN 
MANUFACTURERS,  PRODUCERS, 
AND  WHOLESALERS 

175.0  Scope. 

Subpart  A — Request  for  Classification  and  Rate  of 
Duty 

175.1  Submission  of  request. 

175.2  Contents  of  request. 

Subpart  B — Petitions 

175.11  Filing  of  petitions. 

175.12  Contents  of  petitions. 

Subpart  C — Procedure  Following  Petition 

175.21  Inspection  of  documents  end  papers. 

175.22  Publication  of  decisions  following 

petition. 

175.23  Notice  of  desire  to  contest  decision. 

175.24  Publication  following  notice  of  de¬ 

sire  to  contest. 

175.25  Procedure  at  port  of  entry  designated 

by  petitions. 

Authority  :  The  provisions  of  this  Part  175 
issued  under  R.S.  251,  as  amended,  secs.  616, 
624,  46  Stat.  735,  as  amended,  759;  19  U.S.C. 
66,  1516,  1624. 


§  175.0  Scope. 

This  part  sets  forth  the  procedures  ap¬ 
plicable  to  requests  by  American  manu¬ 
facturers,  producers,  and  wholesalers 
for  the  classification  and  rate  of  duty 
applicable  to  designated  imported  mer¬ 
chandise,  and  to  petitions  alleging  that 
the  appraised  value  is  too  low,  that  the 
classification  is  not  correct,  or  that  the 
proper  rate  of  duty  is  not  being  assessed 
upon  designated  imported  merchandise 
which  is  claimed  to  be  similar  to  the  class 
or  kind  of  merchandise  manufactured, 
produced,  or  wholesaled  by  the  petitioner. 

Subpart  A — Request  for  Classification 
and  Rate  of  Duty 

§  175.1  Submission  of  request. 

Written  requests  pursuant  to  section 
516,  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1516),  for  information  as  to  the 
classification  and  rate  of  duty  imposed 
upon  designated  imported  merchandise 
shall  be  submitted  in  triplicate  to  the 
Commissioner  of  Customs. 

§175.2  Contents  of  request. 

The  request  for  information  shall  con¬ 
tain  the  following  information: 

(a)  The  name  of  the  person  making 
the  request,  his  principal  place  of  busi¬ 
ness,  and  the  fact  that  he  is  an  American 
manufacturer,  producer,  or  wholesaler; 

(b)  A  designation  of  the  imported 
merchandise  for  which  the  classification 
and  rate  is  requested;  and 

(c)  A  showing  of  the  class  or  kind  of 
merchandise  manufactured,  produced,  or 
sold  by  him  which  is  claimed  to  be  similar 
to  the  imported  merchandise  in  such  de¬ 
tail  as  will  permit  the  Commissioner  to 
establish  the  similarity,  between  the 
domestic  and  foreign  merchandise. 

Subpart  B — Petitions 

§175.11  Filing  of  petitions. 

(a)  Number  of  copies  and  where  filed. 
All  petitions  pursuant  to  section  516, 
Tariff  Act  of  1930,  as  amended  (19  U.S.C. 
1516) ,  shall  be  submitted  to  the  Commis¬ 
sioner  of  Customs  in  triplicate. 

(b)  By  whom  filed.  Petitions  may  be 
filed  by  the  American  manufacturers, 
producers,  or  wholesalers  themsleves,  or 
by  duly  authorized  attorneys  or  agents  on 
their  behalf.  A  petition  filed  by  a  cor¬ 
poration  shall  be  signed  by  an  officer 
thereof,  and  a  petition  filed  by  a  partner¬ 
ship  shall  be  signed  by  a  member  thereof. 

§  175.12  Contents  of  petition. 

The  petition  shall  be  itemized  as  to 
each  class  or  kind  of  merchandise  in¬ 
volved,  and  shall  contain  the  following: 

(a)  The  name  of  the  petitioner,  his 
principal  place  of  business,  and  the  fact 
that  he  is  an  American  manufacturer, 
producer,  or  wholesaler; 

(b)  A  statement  showing  the  class  or 
kind  of  merchandise  manufactured,  pro¬ 
duced,  or  sold  by  him  which  is  claimed  to 
be  similar  to  the  imported  merchandise 
In  such  detail  as  will  permit  the  Com¬ 
missioner  of  Customs  to  establish  the 
similarity  between  the  domestic  and 
foreign  merchandise; 
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(c">  Such  information  as  the  petitioner 
may  have  as  to  the  port  or  ports  at  which 
such  merchandise  is  being  imported  into 
the  United  States;  and 

(d)  A  presentation,  in  detail,  of  the  in¬ 
formation  required  by  section  516,  Tariff 
Act  of  1930,  as  amended  (19  U.S.C.  1516). 

Subpart  C — Procedure  Following 
Petition 

§  175.21  Inspection  of  documents  and 
papers. 

A  petitioner  shall  not  be  permitted  in 
any  case  to  inspect  documents  or  papers 
of  the  consignee  or  importer  which  are 
exempted  from  disclosure  under  section 
26.7  of  this  chapter. 

§  175.22  Publication  of  decisions  follow  ¬ 
ing  petition. 

(a)  Incorrect  appraised  value,  classi¬ 
fication,  or  rate  of  duty.  If  the  appraised 
value  of,  classification  of,  or  rate  of  duty 
upon  imported  merchandise  of  the  char¬ 
acter  which  is  the  subject  of  a  petition  is 
found  to  be  incorreot,  the  Commissioner 
of  Customs  shall  so  inform  the  petitioner, 
and  shall  cause  the  proper  value,  classifi¬ 
cation,  or  rate  of  duty  to  be  published  in 
the  Federal  Register  and  the  weekly 
Customs  Bulletin.  Such  merchandise 
entered  for  consumption  or  withdrawn 
from  warehouse  for  consumption  after 
30  days  after  the  date  of  publication  of 
such  notice  to  the  petitioner  in  the  Cus¬ 
toms  Bulletin  shall  be  appraised,  classi¬ 
fied,  or  assessed  as  to  rate  of  duty  in  ac¬ 
cordance  with  the  published  decision. 

(b)  Correct  appraised  value,  classi¬ 
fication,  or  rate  of  duty.  If  the  appraised 
value  of,  classification  of,  or  rate  of  duty 
upon  the  imported  merchandise  which  is 
the  subject  of  the  petition  is  found  to  be 
correct,  the  Commissioner  of  Customs 
shall  so  notify  the  petitioner,  but  the 
decision  shall  not  be  published. 

§  175.23  Notice  of  desire  to  contest 
decision. 

If  the  petitioner  is  dissatisfied  with  the 
decision  of  the  Commissioner  that  the 
appraised  value,  classification,  or  rate  of 
duty  is  correct  for  the  merchandise 
which  was  the  subject  of  the  petition,  in 
accordance  with  section  516,  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1516)  he 
may  file  with  the  Commissioner  of  Cus¬ 
toms  not  later  than  30  days  after  the  date 
of  the  decision  a  notice  that  he  desires  to 
contest  the  appraised  value  of,  classifica¬ 
tion  of,  or  rate  of  duty  assessed  upon  the 
Imported  merchandise. 

§  175.21  Publication  following  notice  of 
desire  to  contest. 

Upon  receipt  of  a  properly  filed  peti¬ 
tioner’s  notice  that  he  desires  to  contest 
the  decision  as  to  the  appraised  value  of, 
classification  of,  or  rate  of  duty  assessed 
upon  the  imported  merchandise,  the 
Commissioner  of  Customs  shall  cause  to 
be  published  in  the  Federal  Register  and 
the  weekly  Customs  Bulletin  a  notice  of 
his  decision  as  to  the  proper  appraised 
value  of,  classification  of,  or  rate  of  duty 
assessed  upon  the  imported  merchandise, 
and  of  petitioner’s  desire  to  contest  the 
decision. 


§  175.25  Procedure  at  port  of  entry 
designated  by  petitioner. 

(a)  Information  as  to  character  and 
description  of  merchandise.  All  informa¬ 
tion  secured  by  the  district  director  for 
the  port  designated  by  the  petitioner  in 
his  petition  as  to  the  character  and  de¬ 
scription  of  merchandise  of  the  kind  cov¬ 
ered  by  the  petition  and  entered  after 
publication  by  the  Commissioner  of  Cus¬ 
toms  of  his  decision  as  to  the  proper  ap¬ 
praised  value,  classification  and  rate  of 
duty,  and  samples  of  such  merchandise, 
shall  be  made  available  to  the  petitioner 
upon  application  by  him  to  the  district 
director. 

(b)  Notice  of  liquidation.  Notice  of 
liquidation  of  the  first  of  the  entries  to  be 
liquidated  which  would  enable  the  peti¬ 
tioner  to  present  the  issue  desired  shall 
be  given  to  the  petitioner  by  the  district 
director  or  the  designated  port  as  re¬ 
quired  by  section  516,  Tariff  Act  of  1930, 
as  amended  (19  U.S.C.  1516). 

(c)  Further  notice  when  issue  not  pre¬ 
sented.  If,  upon  examination  of  the  in¬ 
formation  and  inspection  of  any  sample 
supplied  by  the  district  director,  the  peti¬ 
tioner  believes  and  the  district  director 
agrees  that  the  merchandise  or  the  facts 
surrounding  this  importation  are  not 
sufficient  to  raise  the  issue  involved  in 
the  petition,  the  district  director  shall 
then  give  the  petitioner  notice  of  the  first 
liquidation  thereafter  which  will  permit 
the  framing  of  the  issue  covered  by  the 
petition.  The  district  director  shall, 
under  the  same  conditions,  continue  to 
give  notice  for  so  long  as  he  is  of  the 
opinion  that  the  petitioner  affirmatively 
intends  to  contest.  When  the  district  di¬ 
rector  concludes  that  the  petitioner  does 
not  intend  to  contest  the  decision  of  the 
Commissioner  of  Customs,  he  shall  refer 
the  matter  to  the  Commissioner  of  Cus¬ 
toms  for  his  decision  before  issuing  any 
further  notice  of  liquidation. 


PART  176— PROCEEDINGS  IN  THE 
CUSTOMS  COURT 

Sec. 

176.0  Scope. 

Subpart  A — Service 

176.1  Service  of  summons. 

176.2  Service  of  notice  of  appeal. 

Subpart  B— Transmission  of  Records 

176.11  Transmission  of  records  to  Customs 
Court. 

Subpart  C — Statement  of  Agreed  Facts 

176.21  Referral  of  statements  of  agreed  facts 
for  certification. 

176  22  Statements  treating  with  identifica¬ 
tion  of  merchandise. 

176.23  Certificate. 

176.24  Deletion  of  protest  or  entry  number. 

Subpart  0 — Procedure  Following  Court  Decision 

176.31  Reliquidation  following  decision  of 
court. 

Authority:  The  provisions  of  this  Part  176 
Issued  under  R.S.  251,  as  amended,  sec.  624, 
46  Stat.  759;  19  U.S.C.  66,  1624. 

§  176.0  Scope. 

This  part  deals  with  service  of  sum¬ 
mons  and  notice  of  appeal  in  actions 


before  the  Customs  Court,  the  transmis¬ 
sion  of  records  to  the  court,  statements 
of  agreed  facts,  and  Customs  procedures 
following  a  decision  by  the  court. 

Subpart  A — Service 

§176.1  Service  of  summons. 

When  an  action  is  initiated  in  the 
Customs  Court  a  copy  of  the  summons 
shall  be  served  in  the  manner  prescribed 
by  the  Customs  Court  upon  the  district 
director  for  each  Customs  district  in 
which  a  protest  cited  in  the  summons 
wras  denied,  and  an  additional  copy  shall 
be  served  upon  the  Assistant  Chief  Coun¬ 
sel  for  Customs  Court  Litigation,  Bureau 
of  Customs,  26  Federal  Plaza,  New  York, 
N.Y.  10007. 

(28  U.S.C.  2632,  as  amended) 

§  176.2  Service  of  notice  of  appeal. 

When  the  United  States  is  an  appellee 
in  an  appeal  taken  to  the  Court  of  Cus¬ 
toms  and  Patent  Appeals,  a  copy  of  the 
notice  of  appeal  shall  be  served  in  the 
manner  provided  for  the  service  of  a 
copy  of  the  summons  in  the  Customs 
Court  in  §  176.1. 

(28  U.S.C.  2601,  as  amended) 

Subparl  B — Transmission  of  Records 

§  176.11  Transmission  of  records  to 
Customs  Court. 

Upon  receipt  of  service  of  a  summons 
the  following  items  shall  be  immediately 
transmitted  to  the  Customs  Court  as 
part  of  the  official  record  by  the  Customs 
officer  concerned: 

(a)  Consumption  or  other  entry; 

(b)  Commercial  invoice; 

(c)  Special  Customs  invoice; 

(d)  Copy  of  protest; 

(e)  Copy  of  denial  of  protest  in  whole 
or  in  part; 

(f)  Importer’s  exhibits; 

(g)  Official  samples; 

(h)  Any  official  laboratory  reports; 

(i)  The  summary  sheet; 

(j)  In  any  case  in  which  one  or  more 
of  the  items  listed  as  (a)  through  (i)  do 
not  exist,  the  Customs  officer  shall  in¬ 
clude  a  statement  to  that  effect,  identi¬ 
fying  the  items  which  do  not  exist. 

(28  U.S.C.  2632,  as  amended) 

Subpart  C — Statement  of  Agreed 
Facts 

§  176.21  Referral  of  statement  of  agreed 
facts  for  certification. 

Statements  of  agreed  facts  (also  re¬ 
ferred  to  as  stipulations)  to  be  used  by 
the  Department  of  Justice  in  submitting 
cases  to  the  Customs  Court  may  be  re¬ 
ferred  for  certification  to  Customs  offi¬ 
cials  by  the  office  of  the  Assistant  At¬ 
torney  General,  Customs  Section,  Civil 
Division,  Department  of  Justice,  26 
Federal  Plaza,  New  York,  N.Y.  10007. 

§  176.22  Statements  treating  with  iden¬ 
tification  of  merchandise. 

In  those  instances  in  which  the  state¬ 
ment  of  agreed  facts  treats  with  the 
identification  of  merchandise,  each  item 
or  class  of  merchandise  mentioned  in  the 
statement  shall  be  identified  by  a  sep¬ 
arate  capital  letter  and  by  the  Initials  of 
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the  certifying  officer,  but  in  no  case  shall 
the  letter  or  symbol  “X”  be  used  for 
such  identification  purposes.  That  por¬ 
tion  of  the  statement  which  treats  with 
the  identification  of  merchandise  shall 
indicate  that  the  merchandise  is  marked 
on  the  invoice  in  substantially  the  fol¬ 
lowing  form: 

It  Is  hereby  stipulated  and  agreed  by  and 
between  counsel  for  the  plaintiff  and  the 
Assistant  Attorney  General,  attorney  for 
the  United  States,  that  the  merchandise 

_ _  covered  by  the 

(Give  description) 

protests  enumerated  In  Schedule  A,  attached, 
and  represented  by  the  items  marked  "A,” 
“B,”  “C,”  etc.,  on  the  invoice(s),  and 
checked  by  _ 


(The  certifying  official  will  here  print  or  type 
his  full  name  and  Initial  the  name 
thereafter) 

(assessed,  appraised,  etc.)  - 

_ Is  the  same  in  all  material  respects 

as  the  merchandise  passed  upon  in  the  case 
of  _ _ 

§  176.23  Certificate. 

At  the  end  of  each  statement  of  agreed 
facts  there  shall  be  added  a  certificate  in 
one  of  the  following  forms : 

(a)  If  the  statement  follows  a  test 
case: 

I  certify  that  I  have  reviewed  the  state¬ 
ment  of  agreed  facts  and  that  I  am  familiar 
with  the  merchandise  covered  by  the  deci¬ 
sion  cited  in  the  statement. 

It  is  my  opinion  that  the  Items  covered 
by  the  statement  of  agreed  facts  are  similar 
in  all  material  respects  to  the  merchandise 
covered  by  the  test  case,  and  I  do  so  certify. 


(Signature  of  certifying 
officer) 


(Date)  (Title) 

Approved: 


(Signature  of  reviewing 
officer) 


(Title) 

(b)  If  the  statement  does  not  follow 
a  test  case: 

I  certify  that  I  have  reviewed  the  state¬ 
ment  of  agreed  facts  and  that  I  am  familiar 
with  merchandise  covered  by  the  statement. 
It  is  my  opinion  that  the  facts  recited  in  the 
statement  are  true  and  I  do  so  certify. 


(Signature  of  certifying 
officer) 


(Date)  (Title) 

Approved: 


(Signature  of  reviewing 
officer) 


(Title) 

§  176.24  Deletion  of  protest  or  entry 
number. 

If  any  protest  number  or  entry  num¬ 
ber  is  to  be  deleted  from  a  schedule  of 
protest  numbers  or  entry  numbers  at¬ 
tached  to  or  embodied  in  a  statement  of 
agreed  facts,  a  line  shall  be  drawn 
through  the  number  and  the  change 
shall  be  initialed  by  the  Customs  officers 
making  and  approving  the  certificate. 


Subpart  D — Procedure  Following 
Court  Decision 

§  176.31  Reliquidation  following  de¬ 
cision  of  court. 

(a)  Decision  of  U.S.  Customs  Court. 
An  entry  which  is  the  subject  of  a  de¬ 
cision  of  the  U.S.  Customs  Court  shall 
be  reliquidated  in  accordance  with  the 
judgment  order  thereon  at  the  expira¬ 
tion  of  60  days  from  the  date  of  the  de¬ 
cision,  unless  an  appeal  or  motion  for  a 
rehearing  is  filed.  However,  entries  which 
are  the  subject  of  decisions  of  the  court 
following  a  decision  of  the  Court  of  Cus¬ 
toms  and  Patent  Appeals  which  involve 
the  same  issue,  or  which  are  based  on 
submission  of  an  agreed  statement  of 
fact,  may  be  reliquidated  immediately 
upon  receipt  of  the  judgment  orders 
from  the  U.S.  Customs  Court. 

(b)  Decision  of  the  Court  of  Customs 
and  Patent  Appeals.  An  entry  covering 
merchandise  which  is  the  subject  of  a 
decision  of  the  Court  of  Customs  and 
Patent  Appeals  shall  be  reliquidated  at 
the  expiration  of  90  days  from  the  date 
of  entry  of  decision  by  that  court  and 
only  upon  receipt  of  the  judgment  order 
from  the  U.S.  Customs  Court.  However, 
no  such  entry  shall  be  reliquidated  pur¬ 
suant  to  such  order  if  a  petition  for 
certiorari  is  taken  to  the  Supreme  Court. 

(Sec.  514,  46  Stat.  734,  as  amended;  19  U.S.C. 
1514) 


PART  8— LIABILITY  FOR  DUTIES; 
ENTRY  OF  IMPORTED  MERCHAN¬ 
DISE 

In  §  8.29,  the  last  sentence  of  para¬ 
graph  (c)  is  amended  to  read:  “Liquida¬ 
tion  shall  not  be  withheld  for  a  period 
of  more  than  15  days  from  the  date  of 
mailing  such  notice  unless  in  the  judg¬ 
ment  of  the  district  director  there  are 
compelling  reasons  that  would  warrant 
such  action.” 

The  citation  of  authority  for  §  8.29  is 
amended  to  read: 

(Secs.  499,  505,  623,  46  Stat.  728,  as  amended, 
732,  as  amended,  759,  as  amended;  19  U.S.C. 
1499,  1505,  1623) 

(R.S.  251,  sec.  624,  46  Stat.  759;  19  U.S.C. 
66,  1624) 


PART  14— APPRAISEMENT 

Section  14.1  is  amended  as  follows: 
Paragraph  (a)  and  footnote  1  are 
deleted. 

Paragraph  (b)  is  amended  by  substi¬ 
tuting  "district  director”  for  “collector” 
in  the  first  sentence,  and  “District  di¬ 
rectors”  for  “Collectors  of  Customs”  in 
the  second  sentence. 

Paragraph  (c)  is  amended  by  substi¬ 
tuting  “district  director”  for  “collector 
or  the  appraiser”. 

The  citation  of  authority  for  §  14.1  1s 
amended  to  read: 

(Sec.  499,  46  Stat.  728,  as  amended;  19  U.S.C. 
1499) 

The  citation  of  authority  for  $  14.2  is 
amended  to  read: 

(Sec.  499,  46  Stat.  728,  as  amended;  19  U.S.C. 
1499) 


Section  14.3  is  amended  as  follows: 

In  paragraph  (c) ,  “district  director”  is 
substituted  for  “appraiser”. 

Paragraph  (e)  and  footnote  8  are 
deleted. 

The  citation  of  authority  for  §  14.3 
is  amended  to  read: 

(Secs.  402,  500,  46  Stat.  708,  as  amended,  729, 
as  amended;  sec.  402,  70  Stat.  943;  19  U.S.C 
1401a,  1402,  1500) 

Section  14.4  is  amended  by  substituting 
“district  director”  for  “appraiser”  in  the 
first  sentence  and  in  paragraphs  (b)  and 
(e)  and  “district  director’s”  for  “apprais¬ 
er’s”  in  paragraph  (d) . 

In  §  14.5,  paragraphs  (d),  (e)  and  (n) 
are  amended  by  substituting  “Regional 
Commissioner”  for  “appraiser”  when¬ 
ever  it  appears. 

(R.S.  251,  sec.  624,  46  Stat.  759;  19  U.S.C.  66, 
1624) 


PART  15— RELIEF  FROM  DUTIES  ON 

MERCHANDISE  LOST,  STOLEN,  DE¬ 
STROYED,  INJURED,  ABANDONED, 

OR  SHORT-SHIPPED 

Section  15.7  is  amended  as  follows: 

Paragraph  (a)  is  amended  by  substi¬ 
tuting  "district  director”  for  “collector” 
wherever  it  appears. 

Paragraph  (b)  is  amended  to  read: 

(b)  If  the  district  director  is  satisfied 
after  any  necessary  investigation  that 
the  merchandise  contains  excessive 
moisture  or  other  impurities  not  usually 
found  in  or  upon  such  or  similar  mer¬ 
chandise,  he  shall  make  allowance  for 
the  amount  thereof  in  the  liquidation  of 
the  entry. 

Paragraph  (c)  is  deleted. 

Section  15.8  is  amended  to  read  as 
follows: 

§  15.8  Shortages;  lost  packages;  defi¬ 
ciencies  in  contents  of  packages. 

(a)  Allowance  in  the  assessment  of 
duties  shall  be  made  for  lost  or  missing 
merchandise  included  in  the  entry  when 
it  is  established  to  the  satisfaction  of  the 
district  director  of  Customs  before  the 
liquidation  of  the  entry  becomes  final 
that  the  merchandise  claimed  to  be  lost 
or  missing  was  not  imported.  The  fore¬ 
going  shall  not  apply  in  the  case  of 
merchandise  arriving  under  an  immedi¬ 
ate  transportation  entry.  (See  section 
18.6  of  this  chapter.) 

(b)  Allowance  for  deficiency  in  any 
package  found  upon  examination  in  ac¬ 
cordance  with  section  499,  Tariff  Act  of 
1930,  as  amended,  shall  be  made  in  the 
liquidation  of  the  entry  if  it  is  estab¬ 
lished  to  the  satisfaction  of  the  district 
director  that  the  merchandise  was  not 
imported. 

(Sec.  499,  46  Stat.  728,  as  amended;  19  U.S.C. 
1499) 

Section  15.10  is  amended  as  follows: 

Paragraph  (a)  is  amended  by  deleting 
“and  is  so  reported  to  the  collector  by 
the  appraiser”. 

Subparagraph  (1)  of  paragraph  (b)  is 
amended  by  substituting  “district  direc¬ 
tor”  for  “collector”. 
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Subparagraph  (3)  of  paragraph  (b) 
Is  amended  by  deleting  “reported  by  the 
appraiser”  and  substituting  “deter¬ 
mined”. 

(R.S.  251,  sec.  624,  46  Stat.  759;  19  U.S.C. 
66.  1624) 


PART  16— LIQUIDATION  OF  DUTIES 

Part  16  is  amended  by  deleting  foot¬ 
note  1  and  the  section  heading  of  §  16.1 
is  amended  by  deleting  the  footnote  ref¬ 
erence  “1”. 

The  citation  of  authority  for  §  16.1  is 
amended  to  read: 

(Sec.  500,  46  Stat.  729,  as  amended;  19  U.S.C. 
1500) 

The  citation  of  authority  for  §  16.2  is 
amended  to  read: 

(Sec.  500,  46  Stat.  729,  as  amended,  sec.  321,  52 
Stat.  1801,  as  amended;  19  U.S.C.  1321,  1505) 

In  I  16.3  paragraph  (a)  is  amended 
to  read : 

(a)  The  district  director  of  Customs 
shall  suspend  the  liquidation  of  entries 
on  which  bonds  are  open  for  the  pro¬ 
duction  of  documents  affecting  the  rate 
of  duty  pending  the  performance  or  non¬ 
performance  under  the  bond,  except  as 
provided  in  §  8.15(d)  of  this  chapter. 

The  citation  of  authority  for  §  16.3  is 
amended  to  read: 

(Sec.  500,  46  Stat.  729,  as  amended;  19  U.S.C. 
1500) 

In  section  16.4,  paragraph  (e)  is 
amended  as  follows: 

That  portion  of  the  second  sentence 
preceding  the  colon  is  amended  to  read: 
“Thereafter,  when  the  district  director 
is  in  possession  of  sufficient  information 
to  apply  the  instructions  in  this  section, 
he  shall  proceed  with  the  appraisement 
and  liquidation  in  the  case  of  any  im¬ 
portation  of  merchandise  exported  on  a 
date  for  which  the  Federal  Reserve  Bank 
of  New  York  certifies  such  multiple  rates, 
according  to  the  following  procedure:” 
Subparagraph  (2)  is  deleted. 

In  subparagraph  (3),  (4),  and  (5), 
“appraiser  or  collector”  is  deleted  wher¬ 
ever  it  appears,  and  “district  director” 
is  substituted. 

The  citation  of  authority  for  §  16.4  is 
amended  to  read: 

(Secs.  500,  522,  46  Stat.  729,  as  amended,  739, 
as  amended;  19  U.S.C.  1500,  31  US.C.  372) 

In  §  16.5,  paragraph  (c)  is  amended  by 
deleting  at  the  end  therof  the  words 
“as  indicated  by  the  appraiser’s  report”. 

The  citation  of  authority  for  §  16.5 
is  amended  to  read: 

(Secs.  315,  500,  46  Stat.  695,  as  amended,  729, 
as  amended;  19  U.S.C.  1315, 1500) 

Section  16.7  is  amended  by  deleting 
from  the  first  sentence  the  words  “by  the 
appraiser  and  is  reported  to  the  collector 
in  accordance  with  section  499,  Tariff 
Act  of  1930,  as  amended,”. 

The  citation  of  authority  for  §  16.7  is 
amended  to  read: 

(Secs.  499,  505,  555,  46  Stat.  728,  as  amended, 
732,  as  amended,  743,  as  amended;  19  U.S.C. 
1499, 1505, 1555) 

Section  16.10  is  amended  as  follows: 


Paragraphs  (a),  (b),  (d),  (e),  and 
(f),  are  amended  by  deleting  “60”  and 
substituting  “90”. 

Paragraph  (c)  is  amended  by  deleting 
the  last  sentence  and  substituting  the 
following:  “A  change  to  a  lower  rate  of 
duty,  when  decided  upon,  shall  be  appli¬ 
cable  to  all  unliquidated  entries  and  to  all 
protested  entries  involving  the  same  is¬ 
sue  which  have  not  been  denied  in  whole 
or  in  part.” 

Paragraph  (g)  is  amended  by  deleting 
“forwarded  to  the  Customs  Court”  and 
substituting  “denied  in  whole  or  in  part”. 

The  citation  of  authority  for  §  16.10  is 
amended  to  read  : 

(Secs.  315',  500,  501,  46  Stat.  695,  as  amended, 
729,  as  amended,  730,  as  amended;  19  U.S.C. 
1315, 1500, 1501) 

The  citation  of  authority  for  §  16.11 
is  amended  to  read: 

(Sec.  500,  46  Stat.  729,  as  amended;  19  U.S.C. 
1500) 

The  citation  of  authority  for  §  16.12 
is  amended  to  read: 

(Sec.  500,  46  Stat.  729,  as  amended;  19  U.S.C. 
1500) 

Part  16  is  amended  by  deleting 
§§  16.13  and  16.14,  and  footnote  12. 

Section  16.24  is  amended  by  substitut¬ 
ing  “district  director”  for  “appraiser” 
wherever  it  appears. 

(R.S.  251,  sec.  624,  46  Stat.  759;  19  U.S.C.  66, 
1624) 


PART  17— PROTESTS  AND 
REAPPRAISEMENTS 

Part  17  is  deleted  from  Chapter  I  of 
Title  19  of  the  Code  of  Federal  Regula¬ 
tions. 

(R.S.  251,  sec.  624,  46  Stat.  759;  19  U.S.C.  66, 
624) 


PART  22— DRAWBACK 

Section  22.44  is  amended  by  deleting 
“collector”  and  substituting  “district 
director”  therefore  whenever  it  appears, 
and  by  substituting  “90  days”  for  “60 
days”. 

The  citation  of  authority  for  §  22.44 
is  amended  to  read: 

(Sec.  514,  46  Stat.  734,  as  amended;  19  U.S.C. 
1514) 

(R.S.  251,  sec.  624,  46  Stat.  759;  19  U.S.C. 
66,  1624) 


PART  23— ENFORCEMENT  OF 
CUSTOMS  AND  NAVIGATION  LAWS 


In  §  23.29  the  first  sentence  is  amended 
by  deleting  “proper  officer”  and  substi¬ 
tuting  “district  director”. 

Part  23  is  amended  by  deleting  foot¬ 
note  45,  and  §  23.29  is  amended  to  delete 
the  footnote  reference  “45”. 

(R.S.  251,  sec.  624,  46  Stat.  759;  19  U.S.C. 
66,  1624) 

PART  30— FOREIGN-TRADE  ZONES 

In  §  30.21,  paragraph  (e)  is  amended 
to  read: 

(e)  Procedures  for  protest.  The  re¬ 
quirements,  privileges,  and  procedures 
of  notices  of  appraisement,  posting  of 
liquidations,  and  protests  against  de¬ 
cisions  of  the  district  director  relating 
to  privileged  foreign  merchandise  are 
the  same  as  those  prescribed  in  the  case 
of  merchandise  covered  by  an  entry  for 
warehouse  in  Customs  territory. 

(R.S.  251,  sec.  624,  46  Stat.  759;  19  U.S.C. 
66,  1624) 


PART  31— CUSTOMHOUSE  BROKERS 

Section  31.40  is  amended  to  read: 

§  31.40  Protests. 

A  broker  shall  not  act  in  behalf  of  any 
person,  or  attempt  to  represent  any  per¬ 
son,  in  respect  of  any  protest,  unless  he 
shall  previously  have  been  authorized  to 
do  so  in  accordance  with  §  174.3  of  this 
chapter. 

(R.S.  251,  sec.  624,  46  Stat.  759;  19  U.S.C. 
66,  1624) 


PART  32— TRADE  FAIRS 

In  §  32.42,  paragraph  (b)  is  amended 
by  deleting  the  second  sentence  thereof. 

(R.S.  251,  sec.  624,  46  Stat.  759;  19  U.S.C. 
66,  1624) 


PART  53— ANTIDUMPING 

Section  53.1  is  amended  by  deleting 
“appeals  for  reappraisement,  applica¬ 
tions  for  review  of  reappraisements,”. 

Section  53.57  is  amended  by  deleting 
the  second  sentence  thereof. 

The  title  of  Subpart  E  of  Part  53  is 
amended  to  read  “Antidumping  Pro¬ 
tests”. 

Section  53.64  is  amended  to  read  as 
follows : 

§  53.64  Antidumping  protests  proce- 


In  §  23.18  the  second  sentence  is 
amended  to  read:  Upon  determination 
that  the  value  does  not  exceed  $2,500, 
the  district  director  shall  proceed  to  give 
notice  by  advertisement  of  the  summary 
sale  for  such  time  as  he  considers  rea¬ 
sonable. 

Section  23.28  is  amended  by  deleting 
“appraiser,  person  acting  as  appraiser, 
collector”  and  substituting  “district 
director”. 

Part  23  is  amended  by  deleting  foot¬ 
note  44,  and  section  23.28  is  amended  to 
delete  the  footnote  reference  “44”. 


dures. 

Protests  relating  to  the  Antidumping 
Act,  1921,  shall  be  made  In  the  same 
manner  as  protests  relating  to  ordinary 
Customs  duties. 

(R.S.  251,  sec.  624,  46  Stat.  759;  19  U.S.C. 
66,  1624) 


PART  54 — CERTAIN  IMPORTATIONS 
TEMPORARILY  FREE  OF  DUTY 

In  §  54.3,  subparagraph  (3)  of  para¬ 
graph  (b)  is  amended  to  read: 

(3)  Such  a  declaration,  adequately  de¬ 
scribing  and  identifying  the  articles,  is 
subsequently  filed  at  the  customhouse, 
and  the  entry,  if  liquidated,  can  be  re- 
liquidated  in  accordance  with  section 
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501,  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1501),  or  section  520(c),  Tariff 
Act  of  1930,  as  amended  (19  U.S.C. 
1520(c)). 

(R.S.  251,  sec.  624,  46  Stat.  759;  19  U.S.C. 
66,  1624) 

Prior  to  adoption,  consideration  will 
be  given  to  any  relevant  data,  views,  or 
arguments  which  are  submitted  in  writ¬ 
ing  to  the  Commissioner  of  Customs, 
Washington,  D.C.,  20226,  and  received 
not  later  than  July  15,  1970.  No  hearing 
will  be  held. 

[seal]  Myles  J.  Ambrose, 

Commissioner  of  Customs. 

Approved;  June  3,  1970. 

Eugene  T.Rossides, 

Assistant  Secretary 
of  the  Treasury. 

[F.R.  Doc.  70-7030;  Filed,  June  4,  1970; 
8:50  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 
[  7  CFR  Part  1007  1 

| Docket  No.  AO-366-A5] 

MILK  IN  GEORGIA  MARKETING  AREA 

Notice  of  Hearing  on  Proposed 

Amendments  to  Tentative  Market¬ 
ing  Agreement  and  Order 

Notice  is  hereby  given  of  a  public  hear¬ 
ing  to  be  held  at  the  Holiday  Inn  Cen¬ 
tral,  1944  Piedmont  Circle  NE„  Atlanta, 
Ga„  beginning  at  9:30  a.m.,  local  time, 
on  June  12,  1970,  with  respect  to  pro¬ 
posed  amendments  to  the  tentative  mar¬ 
keting  agreement  and  to  the  order,  reg¬ 
ulating  the  handling  of  milk  in  the 
Georgia  marketing  area. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR 
Part  900). 

Several  interested  parties  have  indi¬ 
cated  a  need  for  clarification  of  certain 
of  the  base  plan  provisions  of  the  order. 
The  purpose  of  the  hearing  is  to  receive 
evidence  with  respect  to  the  economic 
and  marketing  conditions  which  may  re¬ 
quire  amendment  of  the  provisions  of 
§§  1007.110  and  1007.111  as  they  relate 
to  the  establishment  and  transfer  of 
bases. 

Such  a  review  of  the  base  plan  will  in¬ 
clude  the  following  issues  for  considera¬ 
tion: 

1.  Whether  a  producer  who  did  not 
earn  a  base  in  the  base-forming  period 
may  acquire  a  base  by  transfer; 

2.  Whether  such  a  producer  may  re¬ 
ceive  the  base  price  for  a  volume  of  milk 
equal  to  the  transferred  base  plus  that 
for  which  he  would  have  received  the 
base  price  as  a  nonbase  holding  pro¬ 
ducer; 
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3.  Whether  further  conditions  should 
be  imposed  on  the  transfer  of  bases; 

4.  Whether  transfers  of  base  become 
effective  as  of  the  first  day  of  the  month 
in  which  the  market  administrator  re¬ 
ceives  a  request  for  transfer,  or  on  the 
first  day  of  the  following  month;  and 

5.  Whether  a  base  that  is  jointly  held 
may  be  transferred  only  in  its  entirety. 

Proposed  by  the  Dairy  Division,  Con¬ 
sumer  and  Marketing  Service : 

Make  such  changes  as  may  be  neces¬ 
sary  to  make  the  entire  marketing  agree¬ 
ment  and  the  order  conform  with  any 
amendments  thereto  that  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
Market  Administrator,  E.  Hickman 
Greene,  11  Corporate  Square,  Room  200, 
Post  Office  Box  49025,  Atlanta,  Ga  30329, 
or  from  the  Hearing  Clerk,  Room  112-A, 
Administration  Building,  U.S.  Depart¬ 
ment  of  Agriculture,  Washington,  D.C. 
20250  or  may  be  there  inspected. 


Signed  at  Washington,  D.C.,  on  June  1, 
1970. 

John  C.  Blum, 
Deputy  Administrator , 
Regulatory  Programs. 

(F.R.  Doc.  70-6954;  Filed,  June  4,  1970; 
8:46  a.m.] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Public  Health  Service 
[  42  CFR  Part  81  1 

PUERTO  RICO  AIR  QUALITY 
CONTROL  REGION 

Proposed  Designation  and  Consulta¬ 
tion  With  Appropriate  Authorities 

Pursuant  to  authority  delegated  by  the 
Secretary  and  redelegated  to  the  Com¬ 
missioner  of  the  National  Air  Pollution 
Control  Administration  (33  F.R.  9909), 
notice  is  hereby  given  of  a  proposal  to 
designate  the  Puerto  Rico  Air  Quality 
Control  Region  as  set  forth  in  the  follow¬ 
ing  new  §  81.77  which  would  be  added  to 
Part  81  of  Title  42,  Code  of  Federal  Reg¬ 
ulations.  It  is  proposed  to  make  such 
designation  effective  upon  republication. 

Interested  persons  may  submit  written 
data,  views,  or  arguments  in  triplicate  to 
the  Office  of  the  Commissioner,  National 
Air  Pollution  Control  Administration, 
Parklawn  Building,  Room  17-59,  5600 
Fishers  Lane,  Rockville,  Md.  20852.  All 
relevant  material  received  not  later  than 
30  days  after  the  publication  of  this  no¬ 
tice  will  be  considered. 

Interested  authorities  of  the  Common¬ 
wealth  of  Puerto  Rico  and  appropriate 
local  authorities,  both  within  and  with¬ 
out  the  proposed  region,  who  are  affected 
by  or  interested  in  the  proposed  designa¬ 
tion,  are  hereby  given  notice  of  an  oppor¬ 
tunity  to  consult  with  representatives  of 
the  Secretary  concerning  such  designa¬ 
tion.  Such  consultation  will  take  place 


at  10  a.m.,  June  12,  1970,  at  the  Post 
Theater,  Building  147,  South  Gate  Road, 
Fort  Buchanan,  Guaynabo,  P.R. 

Mr.  Doyle  J.  Borchers  is  hereby  desig¬ 
nated  as  Chairman  for  the  consultation. 
The  Chairman  shall  fix  the  time,  date, 
and  place  of  later  sessions  and  may  con¬ 
vene,  reconvene,  recess,  and  adjourn  the 
sessions  as  he  deems  appropriate  to 
expedite  the  proceedings. 

Authorities  wishing  to  participate  in 
the  consultation  should  notify  the  Office 
of  the  Commissioner,  National  Air  Pol¬ 
lution  Control  Administration,  Park- 
lawn  Building,  Room  17-59,  5600  Fishers 
Lane,  Rockville,  Md.  20852,  of  such  in¬ 
tention  at  least  1  week  prior  to  the  con¬ 
sultation.  A  report  prepared  for  the 
consultation  is  available  upon  request  to 
the  Office  of  the  Commissioner. 

In  Part  81  a  new  §  81.77  is  proposed  to 
be  added  to  read  as  follows: 

§  81.77  Puerto  Rico  Air  Quality  Control 
Region. 

The  Puerto  Rico  Air  Quality  Control 
Region  consists  of  the  area  encompassed 
by  the  boundaries  of  the  following  juris¬ 
dictions  or  described  area  (including  the 
territorial  area  of  all  municipalities  (as 
defined  in  section  302(f)  of  the  Clean 
Air  Act,  42  U.S.C.  1857h(f))  geograph¬ 
ically  located  within  the  outermost 
boundaries  of  the  area  so  delimited) : 

The  entire  Commonwealth  of  Puerto  Rico: 
Puerto  Rico  and  surrounding  islands. 
Vieques  and  surrounding  islands. 

Culebras  and  surrounding  islands. 

This  action  is  proposed  under  the  au¬ 
thority  of  sections  107(a)  and  301(2)  of 
the  Clean  Air  Act,  section  2,  Public  Law 
90-148,  81  Stat.  490,  504,  42  U.S.C.  1857c- 
2(a),  1857g(a). 

Dated:  June  1,  1970. 

John  T.  Middleton, 
Commissioner,  National  Air 
Pollution  Control  Administration. 

[F.R.  Doc.  70-6951;  Filed,  June  4,  1970; 
8:46  a.m.] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
E  14  CFR  Part  71  1 

[Airspace  Docket  No.  70-EA-30] 

CONTROL  ZONES  AND  TRANSITION 
AREAS 

Proposed  Alteration,  Designation  and 
Revocation 

The  Federal  Aviation  Administration 
is  considering  amending  §§71.171  and 
71.181  of  Part  71  of  the  Federal  Aviation 
Regulations  so  as  to  designate  a  Cleve¬ 
land,  Ohio  (Cuyahoga  County  Airport), 
and  Willoughby,  Ohio,  control  zone;  al¬ 
ter  the  Cleveland,  Ohio  (Cleveland- 
Hopkins  International  Airport)  (35  F.R. 
2067),  Cleveland,  Ohio  (Burke-Lake- 
front  Airport)  (35  F.R.  2067),  control 


FEDERAL  REGISTER,  VOL.  35,  NO.  109 — FRIDAY,  JUNE  5,  1970 


F - : 

PROPOSED  RULE  MAKING 


zones  and  Cleveland,  Ohio,  700 -foot  tran¬ 
sition  area  (35  F.R.  2161) ;  revoke  the 
Chagrin  Falls,  Ohio  (35  F.R.  2157), 
Painesville,  Ohio  (35  F.R.  2238),  and 
Willoughby,  Ohio  (35  F.R.  2285),  tran¬ 
sition  areas. 

The  U.S.  Standard  for  Terminal  In¬ 
strument  Approach  Procedures  requires 
alteration  of  the  Cleveland,  Ohio,  700- 
foot  transition  area  and  Cleveland,  Ohio 
I  (Cleveland-Hopkins  International  Air¬ 
port)  ,  control  zone  to  provide  the  neces¬ 
sary  controlled  airspace  to  protect  air¬ 
craft  executing  the  revised  instrument 
approach  procedures  for  Cleveland-Hop¬ 
kins  International  Airport. 

I1  The  Strongsville,  Ohio,  VOR  will  be 

decommissioned  in  the  near  future  and 
the  Strongsville  Airpark  VOR-RWY  9 
instrument  approach  procedure  will  be 
canceled.  The  Cleveland,  Ohio,  transition 
area  and  Cleveland,  Ohio  (Cleveland- 
Hopkins  International  Airport),  control 
zone  descriptions  must  also  be  amended 
to  delete  the  references  to  this  facility. 

The  proposed  alteration  of  the  Cleve¬ 
land,  Ohio,  transition  area  also  includes 
the  transition  area  airspace  required  to 
protect  aircraft  executing  the  instru¬ 
ment  approach  procedures  for  Burke- 
Lakefront  Airport,  Cuyahoga  County 
Airport,  Lost  Nation  Airport,  Concord 
Aiipark,  Casement  Airport,  and  Chagrin 
Falls  Airport.  Therefore,  we  are  propos¬ 
ing  to  revoke  the  Chagrin  Falls,  Ohio; 
Painesville,  Ohio;  and  Willoughby,  Ohio, 

|  transition  areas. 

Control  zones  are  proposed  to  provide 
I  additional  controlled  airspace  to  protect 
aircraft  executing  the  instrument  ap¬ 
proach  procedures  at  Cuyahoga  County 
Airport  and  Lost  Nation  Airport.  The 
communications  requirement  to  support 
these  control  zones  are  available  and  the 
weather  observations  and  reporting  re¬ 
quirements  will  be  met.  The  proposed 
I  alteration  of  the  Cleveland,  Ohio  (Burke- 
|  Lakefront  Airport) ,  control  zone  will 
increase  the  basic  control  zone  radius 
|  from  4  miles  to  5  miles  in  accordance 
with  current  airspace  criteria  for  desig¬ 
nation  of  control  zones. 

Interested  persons  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  Eastern 
J  Region,  Attention:  Chief,  Air  Traffic 
Division,  Department  of  Transportation, 
Federal  Aviation  Administration,  Fed¬ 
eral  Building,  John  F.  Kennedy  Inter¬ 
national  Airport,  Jamaica,  N.Y.  11430. 
All  communications  received  within  30 
days  after  publication  in  the  Federal 
Register  will  be  considered  before  action 
/  is  taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
I  arrangements  may  be  made  for  informal 
conferences  with  Federal  Aviation  Ad¬ 
ministration  officials  by  contacting  the 
Chief,  Airspace  and  Standards  Branch, 
Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con¬ 
tained  in  this  notice  may  be  changed  in 
the  light  of  comments  received. 


The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  Regional  Counsel,  Federal  Avia¬ 
tion  Administration,  Federal  Building, 
John  F.  Kennedy  International  Airport, 
Jamaica,  N.Y. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air¬ 
space  requirements  for  the  terminal  area 
of  Cleveland,  Ohio,  proposes  the  airspace 
action  hereinafter  set  forth: 

1.  Amend  §  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to : 

(a)  Delete  the  description  of  the 
Cleveland,  Ohio  (Cleveland-Hopkins  In¬ 
ternational  Airport),  control  zone  and 
insert  the  following  in  lieu  thereof : 

Within  a  5-mile  radius  of  the  center 
41°24'30''  N„  81°51'00”  W„  of  Cleveland- 
Hopkins  International  Airport,  Cleveland, 
Ohio;  within  1.5  miles  each  side  of  the 
Runway  5-R  ILS  localizer  southwest  course, 
extending  from  the  5-mile  radius  zone  to  3 
miles  northeast  of  the  Gilbert  RBN;  within 
2  miles  each  side  of  the  Runway  23-L  ILS 
localizer  northeast  course,  extending  from 
the  5-mile  radius  zone  to  2  miles  southwest 
of  the  Stadium  RBN;  within  2  miles  each 
side  of  the  Runway  28-R  ILS  localizer  east 
course,  extending  from  the  5-mile  radius 
zone  to  2  miles  west  of  the  Brecksville  RBN; 
within  2  miles  each  side  of  the  Runway 
18-R  centerline  extended  from  the  5-mile 
radius  zone  to  7.5  miles  south  of  the  end  of 
the  runway. 

(b)  Delete  the  description  of  the 
Cleveland,  Ohio  (Burke-Lakefront  Air¬ 
port)  ,  control  zone  and  insert  the  follow¬ 
ing  in  lieu  thereof: 

Within  a  5-mile  radius  of  the  center 
41°31'00"  N.,  81°41W'  W„  of  Burke-Lake¬ 
front  Airport,  Cleveland,  Ohio;  within  2  miles 
each  side  of  the  Burke-Lakefront  ILS  local¬ 
izer  northeast  course,  extending  from  the 
5-mile  radius  zone  to  the  OM,  excluding  the 
portion  within  the  Cleveland,  Ohio  (Cleve¬ 
land-Hopkins  International  Airport) ,  control 
zone.  This  control  zone  shall  be  effective  from 
0700  to  2300  hours,  local  time,  daily. 

(c)  Designate  a  Cleveland,  Ohio 
(Cuyahoga  County  Airport) ,  control  zone 
described  as  follows: 

Cleveland,  Ohio  (Cuyahoga  County 
Airport) 

Within  a  5-mile  radius  of  the  center  41  °- 
34'00"  N.,  81°29'15"  W.  of  Cuyahoga  County 
Airport,  Cleveland,  Ohio;  within  2.5  miles 
each  side  of  the  050°  bearing  from  the  Cuya¬ 
hoga  County  RBN,  extending  from  the  5-mile 
radius  zone  to  5  miles  northeast  of  the  RBN, 
excluding  the  portion  within  the  Cleveland, 
Ohio  (Burke-Lakefront  Airport),  control 
zone.  This  control  zone  shall  be  effective 
from  0700  to  2200  hours,  local  time,  daily. 

(d)  Designate  a  Willoughby,  Ohio, 
control  zone  described  as  follows: 

Willoughby,  Ohio 

Within  a  5-mile  radius  of  the  center 
41°41'00"  N„  81°23'20“  W.  of  Lost  Nation 
Airport,  Willoughby,  Ohio;  within  2.5  miles 
each  side  of  the  088°  bearing  from  the  Lost 
Nation  RBN,  Willoughly,  Ohio,  41°40'58''  N„ 
81°22'53"  W.,  extending  from  the  5-mile 
radius  zone  to  7  miles  east  of  the  RBN;  with¬ 
in  3.5  miles  each  side  of  the  246°  bearing 
from  the  Lost  Nation  RBN,  extending  from 
the  5-mile  radius  zone  to  10.5  miles  south¬ 
west  of  the  RBN;  within  3.5  miles  each  side 
of  the  268°  bearing  from  the  Lost  Nation 
RBN,  extending  from  the  5-mile  radius  zone 
to  11  miles  west  of  the  RBN;  excluding  the 
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portion  within  the  Cleveland,  Ohio  (Cuya¬ 
hoga  County  Airport),  control  zone.  This 
control  shall  be  effective  from  0800  to  2130 
hours,  local  time,  daily. 

2.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to: 

(a)  Delete  the  description  of  the 
Cleveland.  Ohio,  700-foot  transition  area 
and  insert  the  following  in  lieu  thereof: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  12.5-mile 
radius  of  the  center  (41°24'30"  N.,  81°51'00" 
W.) ,  of  Cleveland-Hopkins  International  Air¬ 
port,  Cleveland,  Ohio;  within  3  miles  each 
side  of  the  Cleveland-Hopkins  International 
Airport  Runway  18-R  centerline,  extended 
from  the  12.5-mile  radius  area  to  14.5  miles 
south  of  the  end  of  the  runway;  within  3 
miles  each  side  of  the  230°  bearing  from  the 
Gilbert,  Ohio,  RBN  extending  from  the  12.5- 
miles  radius  area  to  5  miles  southwest  of  the 
RBN;  within  3  miles  each  side  of  the  Cleve¬ 
land-Hopkins  International  Airport  Runway 
28-R  centerline,  extended  from  the  12.5-mile 
radius  area  to  13  miles  west  of  the  end  of  the 
runway;  within  the  area  bounded  by  a  line 
beginning  at  a  point  on  the  Cleveland,  Ohio, 
VORTAC  041°  radial  20  miles  northeast  of 
the  VORTAC,  thence  along  a  line  bearing 
052°  from  this  point  to  its  intersection  with 
the  arc  of  a  15 -mile  radius  circle  centered  on 
Lost  Nation  Airport,  Willoughby,  Ohio  (41  °- 
41'00"  N.,  81°23'20”  W.),  thence  clockwise 
along  the  arc  of  the  15-mile  radius  circle  to  its 
intersection  with  the  arc  of  a  9-mile  radius 
circle  centered  on  Casement  Airport,  Paines¬ 
ville,  Ohio  (41°44'05"  N.,  81°13’25”  W.), 
thence  clockwise  along  the  arc  of  the  9-mile 
radius  circle  to  its  intersection  with  the  arc 
of  a  7.5-mile  radius  circle  centered  on  Con¬ 
cord  Airpark,  Painesville,  Ohio  (41°40'00”  N„ 
81°12'00"  W.) ,  thence  clockwise  along  the  arc 
of  the  7.5-mile  radius  circle  to  its  point  of 
intersection  with  a  line  2  miles  east  and 
parallel  to  the  Chardon  VORTAC  350°  radial, 
thence  south  along  this  parallel  line  to  its 
point  of  intersection  with  the  Chardon 
VORTAC  080°  radial,  thence  west  along  the 
Chardon  VORTAC  080°  radial  to  the  Chardon 
VORTAC,  thence  southeast  along  the  Char¬ 
don  VORTAC  145°  radial  to  a  point  2  miles 
southeast  of  the  VORTAC,  thence  southwest 
along  a  line  2  miles  southeast  and  parallel  to 
the  Chardon  VORTAC  235°  radial  commene- 
ing  at  the  point  of  intersection  of  this 
parallel  line  and  the  Chardon  VORTAC  145° 
radial  to  the  point  of  intersection  with  the 
arc  of  a  5.5-mile  radius  circle  centered  on 
Chagrin  Falls  Airport,  Chagrin  Falls,  Ohio 
(41°25'45"  N„  81°19'50”  W.),  thence  clock¬ 
wise  along  the  arc  of  the  5. 5 -mile  radius 
circle  to  the  point  of  intersection  of  the  5.5- 
mile  arc  with  a  line  bearing  180°  from  a 
point  41°25’45”  N„  81°19'50"  W„  thence  di¬ 
rect  to  the  intersection  of  a  126°  bearing 
from  the  Brecksville,  Ohio,  RBN  and  the  arc 
of  a  12.5-mile  radius  circle  centered  on  the 
Cleveland-Hopkins  International  Airport, 
thence  to  the  point  of  beginning. 

(b)  In  the  description  of  the  Cleve¬ 
land,  Ohio,  1,200-foot  transition  area, 
delete  the  words,  “excluding  the  portion 
within  the  Willoughby,  Ohio,  transition 
area”. 

(c)  Revoke  the  Chagrin  Falls,  Ohio, 
transition  area. 

(d)  Revoke  the  Painesville,  Ohio,  tran¬ 
sition  area. 

(e)  Revoke  the  Willoughby,  Ohio, 
transition  area. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) , 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 
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Issued  in  Jamaica,  N.Y.,  on  May  15, 
1970. 

Wayne  Hendershot, 
Acting  Director,  Eastern  Region. 

[PH.  Doc.  70-7046;  Filed,  June  4,  1970; 

8:45  &.m.] 

[  14  CFR  Parts  71,  73  1 

[Airspace  Docket  No.  70-SW-17] 

TEMPORARY  RESTRICTED  AREA  AND 
CONTROLLED  AIRSPACE 

Proposed  Designation  and  Alteration 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Parts  71  and  73  of  the  Federal  Aviation 
Regulations  which  would  establish  a 
temporary  restricted  area  at  White 
Sands  Proving  Grounds,  N.  Mex.,  and 
alter  the  description  of  the  continental 
control  area  in  order  to  reflect  the  estab¬ 
lishment  of  the  restricted  area. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  Identify  the  airspace  docket  num¬ 
ber  and  be  submitted  in  triplicate  to  the 
Director,  Southwest  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avi¬ 
ation  Administration,  Post  Office  Box 
1689,  Fort  Worth,  Tex.  76101.  All  com¬ 
munications  received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be¬ 
fore  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW„ 
Washington,  D.C.  20590.  An  informal 
docket  also  will  be  available  for  exami¬ 
nation  at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 


PROPOSED  RULE  MAKING 

In  Airspace  Docket  No.  65-SW-23  (30 
F.R.  9577),  temporary  Restricted  Areas 
R-5116A  and  B  at  White  Sands  Proving 
Grounds,  N.  Mex„  were  designated  for 
the  period  September  15,  1965,  through 
February  1,  1966,  in  support  of  a  classi¬ 
fied  project  associated  with  the  Hound 
Dog  Missile  Program. 

Subsequently,  Rr-5116A  has  been  re¬ 
designated  for  three  temporary  periods 
(31  F.R.  958,  13987,  16127,  and  33  F.R. 
6085). 

The  Department  of  the  Air  Force  has 
now  submitted  a  further  request  for  the 
designation  R^5116A  from  sunrise  to 
sunset,  for  the  period  October  1,  1970, 
through  December  31,  1970.  The  area 
would  be  activated  for  only  a  period  of 
minutes  during  each  launching  of  a 
Hound  Dog  Missile  and  the  same  pro¬ 
cedures  in  effect  previously  would  apply 
to  this  designation.  These  procedures  in¬ 
clude  (1)  sufficient  advance  notice  of  fthe 
activation  of  this  area  that  will  permit 
notification  to  the  public  by  all  news 
media  available  and  in  regularly  sched¬ 
uled  broadcasts  of  Flight  Service 
Stations  in  the  vicinity,  and  (2) 
coordination  by  the  Air  Force  with  the 
Albuquerque  ARTC  Center  so  the  missile 
launchings  will  have  a  minimum  impact 
on  published  air  carrier  schedules. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  airspace  actions  as 
hereinafter  set  forth. 

1.  R-5116A  White  Sands  Proving 
Grounds,  N.  Mex. 

Boundaries.  Beginning  at  lat.  33°53’40" 
N„  long.  106°44'35''  W.;  to  lat.  34°20'35"  N., 
long,  107°02'35"  W.;  to  lat.  34°25'00"  N., 
long.  106°51’45"  W.;  to  lat.  34‘09'65"  N„ 
long.  106°41’35"  W;  to  the  point  of  be¬ 
ginning. 

Designated  altitudes.  Surface  to  PL  240, 
excluding  the  airspace  below  7,000  feet  MSL 
west  of  long.  106°50'00"  W. 

Time  of  designation.  Sunrise  to  sunset, 
October  1,  1970,  through  December  31,  1970, 
as  published  in  NOTAMs  at  least  12  hours 
in  advance  of  use. 


Controlling  agency.  Federal  Aviation 
Administration,  Albuquerque  ARTC  Center. 

Using  agency.  Commander,  Air  Force 
Missile  Development  Center,  Holloman  APB 
N.  Mex. 

2.  The  description  of  the  continental 
control  area  would  be  altered  to  include 
Restricted  Area  R-5116A, 

This  amendment  is  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  UJ3.C. 
1348)  and  section  6(c)  of  the  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Washington,  D.C.,  on  May  28 
1970. 

T.  McCormack, 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[FR.  Doc.  70-7047;  Piled,  June  4,  1970; 
8:45  a.m.] 


FEDERAL  MARITIME  COMMISSION 

I  46  CFR  Part  540  ] 

[Docket  No.  70-20] 

SECURITY  FOR  THE  PROTECTION  OF 
THE  PUBLIC 

Enlargement  of  Time  To  File  Replies 
and  Answers 

June  1, 1970. 

To  enable  Hearing  Counsel  to  reply 
to  late-filed  comments  received  in  this 
proceeding  (35  FJt.  6762),  time  within 
which  Hearing  Counsel’s  replies  shall  be 
filed  is  enlarged  to  and  including  June  5, 
1970.  Time  within  which  answers  to 
Hearing  Counsel’s  replies  shall  be  filed 
is  enlarged  to  and  including  June  15, 
1970. 

Francis  C.  Hurney, 
Secretary. 

[F.R.  Doc.  70-6974;  Filed,  June  4,  1970; 
8:48  a.m.] 
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Notices 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
STEPHEN  NIEL  MOYSENKO 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Stephen 
Niel  Moysenko,  39  Royal  Circle,  Salem, 
N.H.  03079,  has  applied  for  relief  from 
disabilities  imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans¬ 
fer,  shipment,  or  possession  of  firearms 
incurred  by  reason  of  his  conviction  on 
June  24,  1963,  in  the  Essex  County  Su¬ 
perior  Court,  Lawrence,  Mass.,  of  a  crime 
punishable  by  imprisonment  for  a  term 
exceeding  1  year.  Unless  relief  is  grant¬ 
ed,  it  will  be  unlawful  for  Stephen  N. 
Moysenko,  because  of  such  conviction,  to 
ship,  transport  or  receive  in  interstate 
or  foreign  commerce  any  firearm  or  am¬ 
munition,  and  he  would  be  ineligible  for 
a  license  under  chapter  44,  title  18,  Unit¬ 
ed  States  Code  as  a  firearms  or  ammuni¬ 
tion  importer,  manufacturer,  dealer  or 
collector.  In  addition,  under  Title  VII  of 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968,  as  amended  (82  Stat. 
236;  18  UJS.C.,  Apendix) ,  because  of  such 
conviction,  it  would  be  unlawful  for  Ste¬ 
phen  N.  Moysenko  to  receive,  possess,  or 
transport  in  commerce  or  affecting  com¬ 
merce,  any  firearm. 

Notice  is  hereby  given  that  I  have  con¬ 
sidered  Stephen  N.  Moysenko’s  applica¬ 
tion  and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
Involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  Na¬ 
tional  Firearms  Act;  and 

(2)  It  has  been  established  to  my  sat¬ 
isfaction  that  the  circumstances  regard¬ 
ing  the  conviction  and  the  applicant’s 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 

178.144,  It  Is  ordered  that  Stephen  N. 
Moysenko  be,  and  he  hereby  is,  granted 
relief  from  any  and  all  disabilities  im¬ 
posed  by  Federal  laws  with  respect  to 
the  acquisition,  receipt,  transfer,  ship¬ 
ment,  or  possession  of  firearms  and  in¬ 
curred  by  reason  of  the  conviction  here¬ 
inabove  described. 

Signed  at  Washington,  D.C.,  this  21st 
day  of  May  1970. 

[seal]  Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

[F.R.  Doc.  70-6962;  Filed,  June  4,  1970; 

8:47  ajn.] 


GARY  N.  PECK 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Gary  N. 
Peck,  2111  Mangrum  Avenue,  Sacra¬ 
mento,  Calif.  95822,  has  applied  for  re¬ 
lief  from  disabilities  imposed  by  Federal 
laws  with  respect  to  the  acquisition,  re¬ 
ceipt,  transfer,  shipment,  or  possession 
of  firearms  incurred  by  reason  of  his 
conviction  on  or  about  February  7,  1958, 
in  the  Superior  Court,  County  of  Glenn, 
Calif.,  of  a  crime  punishable  by  imprison¬ 
ment  for  a  term  exceeding  1  year.  Unless 
relief  is  granted,  it  will  be  unlawful  for 
Gary  N.  Peck,  because  of  such  conviction, 
to  ship,  transport  or  receive  in  interstate 
or  foreign  commerce  any  firearm  or  am¬ 
munition,  and  he  would  be  ineligible  for 
a  license  under  chapter  44,  title  18, 
United  States  Code  as  a  firearms  or  am¬ 
munition  importer,  manufacturer,  dealer 
or  collector.  In  addition,  under  Title  VTI 
of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968,  as  amended  (82  Stat. 
236;  18  U.S.C.,  Appendix),  because  of 
such  conviction,  it  would  be  unlawful 
for  Gary  N.  Peck  to  receive,  possess,  or 
transport  in  commerce  or  affecting  com¬ 
merce,  any  firearm. 

Notice  is  hereby  given  that  I  have 
considered  Gary  N.  Peck’s  application 
and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my  sat¬ 
isfaction  that  the  circumstances  regard¬ 
ing  the  conviction  and  the  applicant’s 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 

178.144,  it  is  ordered  that  Gary  N.  Peck 
be,  and  he  hereby  is,  granted  relief  from 
any  and  all  disabilities  imposed  by  Fed¬ 
eral  laws  with  respect  to  the  acquisition, 
receipt,  transfer,  shipment,  or  possession 
of  firearms  and  incurred  by  reason  of  the 
conviction  hereinabove  described. 

Signed  at  Washington,  D.C.,  this  20th 
day  of  May  1970. 

Tseal]  Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

[F.R.  Doc.  70-6963;  Filed,  June  4,  1970; 

8:47  am.] 


DAVID  SHARP 

Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  David 
Sharp,  1560  Lemay,  Detroit,  Mich.  48214, 


has  applied  for  relief  from  disabilities 
imposed  by  Federal  laws  with  respect  to 
the  acquisition,  receipt,  transfer,  ship¬ 
ment,  or  possession  of  firearms  incurred 
by  reason  of  his  convictions  on  June  28, 
1935,  in  the  Detroit  Recorder’s  Court, 
and  on  August  15,  1947,  in  the  Detroit 
Recorder’s  Court,  Detroit,  Mich.,  of 
crimes  punishable  by  imprisonment  for 
a  term  exceeding  1  year.  Unless  relief 
is  granted,  it  will  be  unlawful  for  David 
Sharp  because  of  such  convictions,  to 
ship,  transport,  or  receive  in  interstate 
or  foreign  commerce  any  firearm  or  am¬ 
munition,  and  he  would  be  ineligible  for 
a  license  under  chapter  44,  title  18. 
United  States  Code,  as  a  firearms  or 
ammunition  importer,  manufacturer, 
dealer  or  collector.  In  addition,  under 
Title  VII  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968,  as  amended 
(82  Stat.  236;  18  U.S.C.,  Appendix),  be¬ 
cause  of  such  convictions,  it  would  be 
unlawful  for  David  Sharp  to  receive, 
possess,  or  transport  in  commerce  or 
affecting  commerce,  any  firearm. 

Notice  is  hereby  given  that  I  have  con¬ 
sidered  David  Sharp’s  application  and: 

1.  I  have  found  that  the  convictions 
were  made  upon  charges  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  Na¬ 
tional  Firearms  Act;  and 

2.  It  has  been  established  to  my  satis¬ 
faction  that  the  circumstances  regard¬ 
ing  the  convictions  and  the  applicant’s 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 

178.144,  it  is  ordered  that  David  Sharp 
be,  and  he  hereby  is,  granted  relief  from 
any  and  all  disabilities  imposed  by  Fed¬ 
eral  laws  with  respect  to  the  acquisition, 
receipt,  transfer,  shipment,  or  posses¬ 
sion  of  firearms  and  incurred  by  reason 
of  the  convictions  hereinabove  described. 

Signed  at  Washington,  D.C.,  this  22d 
day  of  May  1970. 

[seal]  Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

[F.R.  Doc.  70-6964;  Filed,  June  4,  1970; 

8:47  a.m.] 


LONNIE  ISAAC  THURMAN 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Lonnie 
Isaac  Thurman,  4700  Parkridge  Avenue, 
Des  Moines,  Iowa,  has  applied  for  relief 
from  disabilities  imposed  by  Federal  laws 
with  respect  to  the  acquisition,  receipt, 
transfer,  shipment,  or  possession  of  fire¬ 
arms  incurred  by  reason  of  his  conviction 
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on  May  11,  1956,  by  the  District  Court 
of  Polk  County  in  Des  Moines,  Iowa,  of 
a  crime  punishable  by  imprisonment  for 
a  term  exceeding  1  year.  Unless  relief  is 
granted,  it  wdll  be  unlawful  for  Lonnie  I. 
Thurman,  because  of  such  conviction,  to 
ship,  transport  or  receive  in  interstate 
or  foreign  commerce  any  firearm  or  am¬ 
munition,  and  he  would  be  ineligible  for  a 
license  under  chapter  44,  title  18,  United 
States  Code  as  a  firearms  or  ammunition 
importer,  manufacturer,  dealer  or  collec¬ 
tor.  In  addition,  under  Title  VII  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968,  as  amended  (82  Stat.  236;  18 
U.S.C.,  Appendix),  because  of  such  con¬ 
viction,  it  would  be  unlawful  for  Lonnie  I. 
Thurman  to  receive,  possess,  or  transport 
in  commerce  or  affecting  commerce,  any 
firearm. 

Notice  is  hereby  given  that  I  have  con¬ 
sidered  Lonnie  I.  Thurman’s  application 
and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my  sat¬ 
isfaction  that  the  circumstances  regard¬ 
ing  the  conviction  and  the  applicant’s 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 

178.144,  it  is  ordered  that  Lonnie  I.  Thur¬ 
man  be,  and  he  hereby  is,  granted  relief 
from  any  and  all  disabilities  imposed  by 
Federal  laws  with  respect  to  the  acquisi¬ 
tion,  receipt,  transfer,  shipment,  or  pos¬ 
session  of  firearms  and  incurred  by  rea¬ 
son  of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  D.C.,  this  21st 
day  of  May  1970. 

f  seal]  Randolph  W.  Thrower, 

Commissioner  of  Internal  Revenue. 

[F.R.  Doc.  70-6965:  Filed,  June  4,  1970; 

8:47  a.m.l 


THOMAS  T.  TRIPP 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Thomas  T. 
Tripp,  30365  Avon  Court,  Westland, 
Mich.  48185,  has  applied  for  relief  from 
disabilities  imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans¬ 
fer,  shipment,  or  possession  of  firearms 
incurred  by  reason  of  his  conviction  on 
or  about  October  10,  1962,  in  the  Federal 
District  Court,  Detroit,  Mich.,  of  a  crime 
punishable  by  imprisonment  for  a  term 
exceeding  1  year.  Unless  relief  is  granted, 
it  will  be  unlawful  for  Thomas  T.  Tripp, 
because  of  such  conviction,  to  ship, 
transport  or  receive  in  interstate  or  for¬ 
eign  commerce  any  firearm  or  ammuni¬ 
tion,  and  he  would  be  ineligible  for  a 
license  under  chapter  44,  title  18,  United 
States  Code  as  a  firearms  or  ammunition 
importer,  manufacturer,  dealer  or  col- 
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lector.  In  addition,  under  Title  VII  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968,  as  amended  (82  Stat.  236; 
18  U.S.C.,  Appendix),  because  of  such 
conviction,  it  would  be  unlawful  for 
Mr.  Tripp  to  receive,  possess,  or  transport 
in  commerce  or  affecting  commerce,  any 
firearm. 

Notice  is  hereby  given  that  I  have  con¬ 
sidered  Thomas  T.  Tripp’s  application 
and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my 
satisfaction  that  the  circumstanoes  re¬ 
garding  the  conviction  and  the  appli¬ 
cant’s.  record  and  reputation  are  such 
that  the  applicant  will  not  be  likely  to 
act  in  a  manner  dangerous  to  public 
safety,  and  that  the  granting  of  the  relief 
would  not  be  contrary  to  the  public 
interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 

178.144,  it  is  ordered  that  Thomas  T. 
Tripp  be,  and  he  hereby  is,  granted  relief 
from  any  and  all  disabilities  imposed  by 
Federal  laws  with  respect  to  the  acquisi¬ 
tion,  receipt,  transfer,  shipment,  or  pos¬ 
session  of  firearms  and  incurred  by 
reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  D.C.,  this  21st 
day  of  May  1970. 

r seal]  Randolph  W.  Thrower, 

Commissioner  of  Internal  Revenue. 

[F.R.  Doc.  70-6966;  Filed,  June  4,  1970: 

8:47  a.m.J 


ROBERT  C.  TURNER 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Robert  C. 
Turner,  30  Clinton  St.,  Elmont,  Long 
Island,  N.Y.,  has  applied  for  relief  from 
disabilities  imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans¬ 
fer,  shipment,  or  possession  of  firearms 
incurred  by  reason  of  his  conviction  in 
April  1936,  in  the  Nassau  County  Court, 
Mineola,  Long  Island,  N.Y.,  of  a  crime 
punishable  by  imprisonment  for  a  term 
exceeding  1  year.  Unless  relief  is  granted, 
it  will  be  unlawful  for  Robert  C.  Turner, 
because  of  such  conviction,  to  ship, 
transport  or  receive  in  interstate  or  for¬ 
eign  commerce  any  firearm  or  ammuni¬ 
tion,  and  he  would  be  ineligible  for  a 
license  under  chapter  44,  title  18,  United 
States  Code  as  a  firearms  or  ammunition 
importer,  manufacturer,  dealer  or  col¬ 
lector.  In  addition,  under  Title  VII  of 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968,  as  amended  (82  Stat. 
236;  18  U.S.C.,  Appendix),  because  of 
such  conviction,  it  would  be  unlawful  for 
Mr.  Turner  to  receive,  possess,  or  trans¬ 
port  in  commerce  or  affecting  commerce, 
any  firearm. 

Notice  is  hereby  given  that  I  have 
considered  Mr.  Turner’s  application  and : 

(1)  I  have  found  that  the  conviction 


was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44, 
title  18,  United  States  Code,  or  of  the 
National  Firearms  Act;  and 

(2)  It  has  been  established  to  my 
satisfaction  that  the  circumstances  re¬ 
garding  the  conviction  and  the  appli¬ 
cant’s  record  and  reputation  are  such 
that  the  applicant  will  not  be  likely  to 
act  in  a  manner  dangerous  to  public 
safety,  and  that  the  granting  of  the  re¬ 
lief  would  not  be  contrary  to  the  public 
interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 

178.144,  it  is  ordered  that  Robert  C. 
Turner  be,  and  he  hereby  is,  granted 
relief  from  any  and  all  disabilities  im¬ 
posed  by  Federal  laws  with  respect  to 
the  acquisition,  receipt,  transfer,  ship¬ 
ment,  or  possession  of  firearms  and  in¬ 
curred  by  reason  of  the  conviction  here¬ 
inabove  described. 

Signed  at  Washington,  D.C.,  this  22d 
day  of  May  1970. 

[seal]  Randolph  W.  Thrower, 

Commissioner  of  Internal  Revenue. 

[F.R.  Doc.  70-6967;  Filed,  June  4,  1970; 

8:47  a.m.1 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

[Docket  No.  G-468] 

THOMAS  C.  BARNWELL,  JR.  AND 
DAVID  JONES 

Notice  of  Loan  Application 

Thomas  C.  Barnwell,  Jr.  and  David 
Jones,  Post  Office  Box  1234,  Hilton  Head 
Island,  S.C.  29928,  have  applied  for  a 
loan  from  the  Fisheries  Loan  Fund  to  aid 
in  financing  the  purchase  of  a  used  49.6- 
foot  registered  length  wood  vessel  to  en¬ 
gage  in  the  fishery  for  shrimp. 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  Public  Law  89-85  and  Fish¬ 
eries  Loan  Fund  Procedures  (50  CFR 
Part  250,  as  revised)  that  the  above  en¬ 
titled  application  is  being  considered  by 
the  Bureau  of  Commercial  Fisheries,  Fish 
and  Wildlife  Service,  Department  of  the 
Interior,  Washington,  D.C.  20240.  Any 
person  desiring  to  submit  evidence  that 
the  contemplated  operation  of  such  ves¬ 
sel  will  cause  economic  hardship  or  in¬ 
jury  to  efficient  vessel  operators  already 
operating  in  that  fishery  must  submit 
such  evidence  in  writing  to  the  Director, 
Bureau  of  Commercial  Fisheries,  within 
30  days  from  the  date  of  publication  of 
this  notice.  If  such  evidence  is  received 
it  will  be  evaluated  along  with  such  other 
evidence  as  may  be  available  before  mak¬ 
ing  a  determination  that  the  contem¬ 
plated  operations  of  the  vessel  will  or 
will  not  cause  such  economic  hardship  or 
injury. 

James  F.  Murdock, 
Acting  Chief,  Division  of 
Financial  Assistance. 

[F.R.  Doc.  70-6961;  Filed,  June  4,  1970; 

8:47  a.m.l 
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DEPARTMENT  OF  COMMERCE 

[Department  Organization  Order  30-1A, 
Arndt.  2] 

Office  of  the  Secretary 

ENVIRONMENTAL  SCIENCE  SERVICES 
ADMINISTRATION 

Delegation  of  Authority 

The  following  amendment  to  the  order 
was  issued  by  the  Secretary  of  Commerce 
on  May  22,  1970.  This  material  amends 
the  material  appearing  at  34  F.R.  336  of 
January  9,  1969. 

Department  Organization  Order  30-1A 
(formerly  DO  2-A)  of  December  26, 1968, 
Is  hereby  further  amended  as  follows: 

Sec.  3.  Delegation  of  authority.  Para¬ 
graph  .01,  add  the  following  subpara¬ 
graph  to  read: 

“.o  Title  37,  United  States  Code,  with 
respect  to  pay  and  allowances  for  ESSA 
Commissioned  Officers.” 

Effective  Date:  May  22, 1970. 

Larry  A.  Jobe, 
Assistant  Secretary 
for  Administration. 

[F.R.  Doc.  70-6970;  Filed,  June  4,  1970; 
8:48  a.m.] 


[Department  Organization  Order  35-2B] 

BUREAU  OF  THE  CENSUS 
Organization  and  Function 

This  material  supersedes  the  material 
appearing  at  33  F.R.  5376  of  April  4,  1968 
and  34  F.R.  1332  of  January  28,  1969. 

Section  1.  Purpose.  This  order  pre¬ 
scribes  the  organization  and  assignment 
of  functions  within  the  Bureau  of  the 
Census. 

Sec.  2.  Organization  structure.  The 
principal  organization  structure  and  lines 
of  authority  shall  be  as  depicted  in  the 
attached  organization  chart.  (A  copy  of 
the  organization  chart  is  on  file  with 
original  of  this  document  with  the  Office 
of  the  Federal  Register.) 

Sec.  3.  Office  of  the  director.  .01  The 
Director  determines  policies  and  directs 
the  programs  of  the  Bui-eau  of  the  Cen¬ 
sus,  taking  into  account  applicable  legis¬ 
lative  requirements  and  the  needs  of 
users  of  statistical  information.  He  is  re¬ 
sponsible  for  the  conduct  of  the  activi¬ 
ties  of  the  Bureau  of  the  Census  and  for 
coordinating  its  statistical  programs  and 
activities  with  those  of  other  Federal 
statistical  agencies  with  due  recognition 
of  the  programs  developed  and  regula¬ 
tions  issued  by  the  Bureau  of  the  Budget. 

.02  The  Deputy  Director  shares  with 
the  Director  generally  in  the  direction 
of  the  Bureau,  and  performs  the  duties  of 
the  Director  during  the  latter’s  absence. 

.03  The  Special  Assistant  for  Public 
Affairs  shall  coordinate  the  public  rela¬ 
tions  activities  of  the  Bureau:  provide 
information  to  the  public:  and  develop, 
with  the  policy  guidance  of  the  Depart¬ 
ment’s  Office  of  Public  Affairs,  Bureau 
Information  programs  designed  to  facili¬ 
tate  data  collections.  Nothing  herein 
shall  affect  the  procedures  and  authori- 
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ties  established  under  and  by  Depart¬ 
ment  Administrative  Order  205-12,  “Pub¬ 
lic  Information.” 

.04  The  Special  Assistant  to  the  Di¬ 
rector  shall  coordinate  and  give  general 
direction  to  activities  concerned  with 
providing  Bureau  of  the  Census  statisti¬ 
cal  services  to  the  Congress,  Congres¬ 
sional  offices,  and  State  and  local 
officials. 

.05  The  Legal  Adviser  shall  provide 
legal  services  for  the  Bureau,  subject  to 
the  overall  authority  of  the  Department’s 
General  Counsel  as  provided  in  Depart¬ 
ment  Organization  Order  10-6. 

Sec.  4.  Office  of  Associate  Director  for 
Administration.  The  Associate  Director 
for  Administration  is  the  principal  assist¬ 
ant  and  advisor  to  the  Director  on  field 
data  collection  activities,  and  on  organi¬ 
zation,  management  and  administrative 
activities.  Through  his  staff  and  organi¬ 
zational  units  reporting  to  him,  he  shall : 

a.  Plan  and  coordinate  budget  and 
fiscal  programs,  including  the  prepara¬ 
tion  of  official  budget  estimates  and  justi¬ 
fication,  the  allocation  and  control  of  all 
funds,  and  the  administration  of  finance 
and  accounting  activities: 

b.  Plan  and  coordinate,  on  a  bureau¬ 
wide  basis,  management  analysis  and 
program  reporting  activities,  including 
production  standards,  scheduling  and 
control,  directives  and  reports  manage¬ 
ment,  organization  and  general  manage¬ 
ment  improvement  activities; 

c.  Plan  and  coordinate  the  personnel 
management  program,  including  classifi¬ 
cation  and  pay  administration,  staffing, 
employee  development,  employee  rela¬ 
tions  and  services,  records  and  reports: 

Sec.  7.  Office  of  Associate  Director  for 
Economic  Fields.  The  Associate  Director 
is  the  principal  assistant  to  the  Director 
on  economic  programs,  and  advises  him 
as  to  necessary  and  feasible  statistical 
programs  in  these  fields. 

.01  The  Deputy  Associate  Director 
for  Economic  Surveys  is  the  principal 
assistant  to  the  Associate  Director  on 
surveys  in  specific  economic  fields. 
Through  his  staff  and  organizational 
units  reporting  to  him,  he  shall: 

a.  Formulate  and  develop  overall  plans 
and  programs  for  the  collection,  process¬ 
ing,  and  dissemination  of  statistical  data 
from  special  and  current  surveys,  cen¬ 
suses,  or  compilations  relating  to  the 
characteristics  of  wholesale,  retail,  and 
service  enterprises,  various  aspects  of  the 
construction  industry,  export  and  im¬ 
port  trade  of  the  United  States  and  for¬ 
eign  trade  shipping,  State  and  local  gov¬ 
ernment  operations  and  finances,  and 
operations  of  manufacturing,  mineral 
industries,  transportation  and  related 
industries; 

b.  Conduct  research  on  the  nature  and 
extent  of  needs  for  statistical  data  in 
each  of  the  economic  fields  and  on  survey 
design  and  methodology:  and 

c.  Prepare  special  analytical  and 
interpretive  reports,  monographs,  and 
special  studies. 

.02  The  Deputy  Associate  Director  for 
Economic  Statistics  and  Analysis  is  the 
principal  assistant  to  the  Associate 
Director  on  statistics  and  analysis  which 
involve  a  variety  of  economic  fields. 
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Through  his  staff  and  organizational 
units  reporting  to  him,  he  shall : 

a.  Formulate  and  develop  overall 
plans  and  programs  for  the  collection, 
processing,  and  dissemination  of  statisti¬ 
cal  data  from  administrative  records  and 
from  multifield  surveys:  plan,  develop, 
and  maintain  systems  of  industry  and 
commodity  classification  for  Bureau  use, 
and  develop  classification  manuals:  and 
develop  and  maintain  a  directory  of 
establishments: 

b.  Conduct  studies  on  improving  the 
usefulness  and  validity  of  Bureau’s 
economic  data;  review  comparability 
among  different  classification  systems; 
develop  and  prepare  studies  of  trends 
and  relationships  in  the  Bureau’s  eco¬ 
nomic  reports  and  in  series  from  other 
sources:  and 

c.  Prepare  special  analytical  and 
interpretive  reports,  monographs  and 
special  studies. 

Sec.  8.  Office  of  Associate  Director  for 
Research  and  Development.  The  Asso¬ 
ciate  Director  is  the  principal  assistant 
to  the  Dree  tor  on  research  and  develop¬ 
ment  programs,  and  advises  him  with 
regard  to  proposed  plans  and  programs 
of  the  Bureau  to  assure  the  statistical 
adequacy  of  proposed  data  collections 
and  the  application  of  appropriate  sta¬ 
tistical  methodology  and  techniques. 
Through  this  staff  and  the  organiza¬ 
tional  units  reporting  to  him,  he  shall: 

a.  Formulate  and  coordinate  mathe¬ 
matical,  statistical,  psychological,  and 
other  research  and  development  activi¬ 
ties  designed  to  produce  maximum  yield 
in  program  design,  methodological  con¬ 
cepts,  coverage,  and  survey  results  of 
measurable  acceptance  levels  of  accuracy 
at  least  cost,  and  advise  on  the  develop¬ 
ment  and  effectiveness  of  the  overall 
design  of  the  totality  of  systems  and 
methods  for  application  in  the  work  of 
the  Bureau; 

b.  Provide  technical  guidance  or  co¬ 
ordination  of  research  and  development 
and  the  introduction  of  new  conceptual 
methods  or  system  designs  to  the  various 
programs  of  the  Bureau; 


Regional  office 

Region 

No. 

Area  served 

Seattle,  Wash. . 

.  VII 

Washington,  Oregon, 
Montana,  Alaska,  and 
northern  half  of  Idaho. 

Charlotte,  N.C _ 

.  VIII 

Virginia,  West  Virginia. 
North  Carolina,  South 
Carolina,  eastern  Ken¬ 
tucky,  and  northeastern 
part  of  Tennessee. 

Atlanta,  Ga _ 

IX 

Mississippi,  Alabama, 
Georgia,  Florida,  and 
tlie  State  of  Tennessee, 
excluding  the  northeast¬ 
ern  part  of  the  State 
assigned  to  Region  VIII. 

Pallas,  Tex . 

.  X 

Oklahoma,  Arkansas, 
Louisiana,  and  Texas 
except  for  the  western 
part. 

Denver,  Colo . . 

.  XI 

Wyoming,  Utah,  Colorado, 
Arizona,  New  Mexico, 
southern  half  of  Idaho, 
and  western  part  of 
Texas. 

Los  Angeles,  Calif. 

.  XII 

California,  Nevada,  and 
Hawaii. 

.02  Each  Regional  Office  carries  out 
assigned  field  data  collection  programs, 
including  recurring  and  special  national 
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sample  surveys  of  varying  sizes  and  com¬ 
plexity,  periodic  censuses,  and  special 
censuses  and  surveys. 

.03  As  may  be  required  for  a  specific 
census  or  special  survey,  temporary  dis¬ 
trict  or  other  subordinate  offices  are 
established  under  the  Regional  Offices. 

Effective  date:  May  21,  1970. 

Larry  A.  Jobe, 
Assistant  Secretary 
for  Administration. 

[F.R.  Doc.  70-6971;  Filed.  June  4,  1970; 
8:48  am.] 


[Department  Organization  Order  10-2 1 

ASSISTANT  SECRETARY  FOR 
ECONOMIC  AFFAIRS 

Authority,  Duties  and  Responsibilities 

The  following  order  was  issued  by  the 
Secretary  of  Commerce  on  May  20,  1970. 
This  material  supersedes  the  material 
appearing  at  28  F.R.  3182  of  April  2, 1963. 

Section  1.  Purpose.  This  order  pre¬ 
scribes  the  scope  of  authority  and  the 
duties  and  responsibilities  of  the  Assist¬ 
ant  Secretary  for  Economic  Affairs. 

Sec.  2.  Administrative  designation.  The 
position  of  Assistant  Secretary  of  Com¬ 
merce  heretofore  designated  as  the  As¬ 
sistant  Secretary  for  Economic  Affairs 
shall  continue  to  be  so  designated.  The 
Assistant  Secretary  is  appointed  by  the 
President,  by  and  with  the  advice  and 
consent  of  the  Senate. 

Sec.  3.  Scope  of  authority.  The  Assist¬ 
ant  Secretary  for  Economic  Affairs  shall 
exercise  policy  direction  and  general 
supervision  over  the  Bureau  of  the  Cen¬ 
sus  and  the  Office  of  Business  Economics. 

Sec.  4.  Duties  and  responsibilities.  The 
Assistant  Secretary  for  Economic  Affairs 
shall  serve  as  the  principal  economic  ad¬ 
viser  to  the  Secretary  and  as  the  Chief 
Economist  of  the  Department.  He  shall 
serve  also  as  adviser  to  other  Commerce 
officials  with  respect  to  such  matters,  in 
which  capacity  he  shall  keep  under  re¬ 
view  economic  policy  positions  and 
recommendations.  In  the  discharge  of 
his  duties  and  responsibilities  he  shall: 

a.  Coordinate  and  review  the  economic 
research  and  statistical  programs  of  the 
Department,  and  coordinate  these  pro¬ 
grams  with  related  programs  of  other 
agencies  of  the  Federal  Government; 
and 

b.  Serve  as  the  Department’s  liaison 
with  the  Council  of  Economic  Advisers 
and  with  other  high-level  economic  of¬ 
ficials  of  the  Government. 

Sec.  5.  Deputy  Assistant  Secretaries 
for  Economic  Affairs.  The  Assistant  Sec¬ 
retary  shall  be  assisted  by  Deputy  Assist¬ 
ant  Secretaries  as  follows: 

a.  The  Deputy  Assistant  Secretary  for 
Economic  Affairs  shall  be  the  principal 
assistant  to  the  Assistant  Secretary  and 
shall  assume  the  latters’  full  duties  dur¬ 
ing  his  absence. 

b.  The  Deputy  Assistant  Secretary  for 
Economic  Policy  Review  shall  assist  in 
the  formulation,  review,  and  coordina¬ 
tion  of  economic  policy  matters  of  the 
Department. 
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c.  The  Deputy  Assistant  Secretary  for 
Industry  Economics  shall  serve  as  Ex¬ 
ecutive  Director,  National  Industrial  Pol¬ 
lution  Control  Council  and  shall  perform 
such  other  duties  as  are  assigned. 

Effective  date:  May  20,  1970. 

Larry  A.  Jobe, 
Assistant  Secretary 
for  Administration. 

|  F.R.  Doc.  70-6972;  Filed,  June  4,  1970; 

8:48  a.m.] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[Docket  No.  FDC-D-181;  NDA  No.  3-911  etc  ] 

SULFAGUANIDINE 

Notice  of  Opportunity  for  Hearing  on 
Proposal  To  Withdraw  Approval  of 
the  New-Drug  Applications 

In  an  announcement  published  in  the 
Federal  Register  of  June  7, 1969  (34  F.R. 
9095),  Lederle  Laboratories,  holder  of 
new-drug  application  No.  3-911  for  Sulfa- 
guanidine  Tablets  (0.5  gram),  and  any 
interested  person  who  might  be  adverse¬ 
ly  affected,  were  invited  to  submit  per¬ 
tinent  data  bearing  on  the  intention  of 
the  Commissioner  of  Food  and  Drugs  to 
initiate  proceedings  to  withdraw  approv¬ 
al  of  the  new-drug  application. 

On  June  24,  1969,  Lederle  Laboratories 
responded  by  proposing  that  sulfaguani- 
dine  be  considered  as  an  alternate  choice 
for  antimicrobial  therapy  in  ulcerative 
colitis  when  salicylazosulfapyridine  it  not 
tolerated.  The  Commissioner  concludes 
that  this  submission  contained  no  new 
information  providing  substantial  evi¬ 
dence  of  effectiveness  for  either  this  con¬ 
dition  of  use  or  any  other  condition  of 
use  for  this  drug. 

No  other  persons  have  submitted  data 
pertinent  to  the  proposal.  Therefore,  no¬ 
tice  is  given  to  Lederle  Laboratories, 
Division  of  American  Cyanamid  Co., 
Pearl  River,  N.Y.  10965  (NDA  3-911), 
Calco  Chemical  Co.,  Division  of  American 
Cyanamid  Co.,  Bound  Brook,  N.J.  (NDA 
3-912),  E.  R.  Squibb  &  Sons,  New  York, 
N.Y.  (NDA  3-938),  and  Parke  Davis  & 
Co.,  Holland,  Mich.  (NDA  4-314) ,  and  to 
any  other  interested  person  who  may  be 
adversely  affected,  that  the  Commissioner 
of  Food  and  Drugs  proposes  to  issue  an 
order  under  the  provisions  of  section 
505(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  355(e))  with¬ 
drawing  approval  of  the  above-specified 
new-drug  applications  and  all  amend¬ 
ments  and  supplements  thereto  on  the 
grounds  that  new  information  with  re¬ 
spect  to  such  drug,  evaluated  together 
with  the  information  available  when  the 
applications  were  approved,  shows  there 
is  a  lack  of  substantial  evidence  that  the 
drug  will  have  the  effect  it  is  represented 
to  have  in  the  treatment  of  acute  bacil¬ 
lary  dysentery  and  as  a  preoperative  and 
postoperative  measure  in  colonic  resec¬ 


tion  to  reduce  sequalae  and  shorten  the 
period  of  hospitalization,  in  that  the  ma¬ 
jority  of  strains  of  Shigella  are  now 
resistant  to  sulfonamides  in  vivo. 

In  accordance  with  provisions  of  sec¬ 
tion  505  of  the  act  (21  U.S.C.  355)  and 
regulations  promulgated  thereunder  (21 
CFR  Part  130),  the  Commissioner  will 
give  the  applicants,  and  any  interested 
person  who  would  be  adversely  affected 
by  an  order  withdrawing  such  approval, 
an  opportunity  for  a  hearing  to  show  why 
approval  of  any  new-drug  application 
listed  herein  should  not  be  withdrawn. 
Promulgation  of  the  proposed  order  will 
cause  any  drug  for  human  use  contain¬ 
ing  the  same  active  substances  and 
offered  for  the  same  conditions  of  use 
to  be  a  new  drug  for  which  an  approved 
new-drug  application  is  not  in  effect.  Any 
such  drug  then  on  the  market  would 
be  subject  to  regulatory  proceedings. 

Within  30  days  after  publication  hereof 
in  the  Federal  Register,  such  persons 
are  required  to  file  with  the  Hearing 
Clerk,  Department  of  Health,  Education, 
and  Welfare,  Office  of  the  General  Coun¬ 
sel,  Food,  Drug,  and  Environmental 
Health  Division,  Room  6-62,  5600  Fishers 
Lane,  Rockville,  Md.  20852,  a  written  ap¬ 
pearance  electing  whether; 

1.  To  avail  themselves  of  the  oppor¬ 
tunity  for  a  hearing;  or 

2.  Not  to  avail  themselves  of  the  op¬ 
portunity  for  a  hearing. 

If  such  persons  elect  not  to  avail  them¬ 
selves  of  the  opportunity  for  a  hearing, 
the  Commissioner  without  further  notice 
will  enter  a  final  order  withdrawing  ap¬ 
proval  of  the  new-drug  applications. 
Failure  of  such  persons  to  file  such  a 
written  appearance  of  election  within 
said  30  days  will  be  construed  as  their 
election  not  to  avail  themselves  of  the 
opportunity  for  a  hearing. 

The  hearing  contemplated  by  this  no¬ 
tice  will  be  open  to  the  public  except  that 
any  portion  concerning  a  method  or 
process  the  Commissioner  finds  entitled 
to  protection  as  a  trade  secret  will  not  be 
open  to  the  public,  unless  the  respondent 
specifies  otherwise  in  his  appearance. 

If  such  persons  elect  to  avail  them¬ 
selves  of  the  opportunity  for  a  hearing, 
they  must  file  a  written  appearance  re¬ 
questing  the  hearing,  giving  the  reasons 
why  approval  of  the  new-drug  applica¬ 
tion  should  not  be  withdrawn,  together 
with  a  well-organized  and  full-factual 
analysis  of  the  clinical  and  other  investi¬ 
gational  data  they  are  prepared  to  prove 
in  support  of  their  opposition.  The  re¬ 
quest  must  set  forth  specific  showing 
there  is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing.  If  the 
hearing  is  requested  and  is  justified  by 
the  response  to  this  notice,  the  issues  will 
be  defined,  a  hearing  examiner  will  be 
appointed,  and  he  shall  issue  a  written 
notice  of  the  time  and  place  at  which  the 
hearing  will  commence.  (35  F.R.  7250; 
May  8,  1970) 

This  notice  is  issued  pursuant  to  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  505,  52  Stat.  1052-53, 
as  amended;  21  U.S.C.  355)  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120). 
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Dated:  May  26,  1970. 

Sam  D.  Fine, 

Acting  Associate  Commissioner 

for  Compliance. 

[F.R.  Doc.  70-6959;  Filed,  June  4,  1970; 
8:47  a.m.] 


[DESI  12586V] 

TYLOSIN  TARTRATE 

Drugs  for  Veterinary  Use;  Drug 
Efficacy  Study  Implementation 

The  Food  and  Drug  Administration  has 
evaluated  a  report  received  from  the  Na¬ 
tional  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  preparation: 
Tylan  Injectable  Sterile;  contains  tylosin 
tartrate  soluble  powder  which  when 
mixed  with  water  according  to  directions 
produces  a  solution  equivalent  in  activity 
to  25  milligrams  of  tylosin  base  per  cubic 
centimeter;  marketed  by  Elanco  Products 
Co.,  Division  of  Eli  Lilly  &  Co.,  Post 
Office  Box  618,  Indianapolis,  Ind.  46206. 

The  product  is  intended  for  use  in 
chickens  and  turkeys  for  chronic  respira¬ 
tory  disease  and  infectious  sinusitis. 

The  Academy  concluded  that  the  drug 
is  probably  effective  for  use  as  an  aid  in 
the  control  of  respiratory  disease  in 
broilers  and  replacement  flocks  in  chick¬ 
ens  and  in  the  control  of  infectious 
sinusitis  in  turkeys.  The  Academy  stated 
that  the  antimicrobial  effect  of  the  drug 
is  recognized;  however,  several  label 
changes  are  needed  as  follows: 

1.  Each  disease  claim  should  be  prop¬ 
erly  qualified  as  “appropriate  for  use  in 
(name  of  disease)  caused  by  pathogens 
sensitive  to  tylosin.” 

2.  Label  claims  made  “for  prevention 
of”  or  “to  prevent”  should  be  replaced 
with  “as  an  aid  in  the  control  of”  or 
"to  aid  in  the  control.” 

3.  Dosage  should  be  expressed  on  a 
milligram-per-pound  of  body  weight 
basis. 

The  Academy  further  stated  that  more 
information  is  needed  on  blood  concen¬ 
trations  to  support  the  dosage  sched¬ 
ule  and  claims  made  in  the  labeling. 

The  Food  and  Drug  Administration 
concurs  with  the  Academy’s  conclusions. 

This  evaluation  is  concerned  only  with 
the  drug’s  effectiveness  and  safety  to  the 
animals  to  which  administered.  It  does 
not  take  into  account  the  safety  for  food 
use  of  food  derived  from  drug-treated 
animals.  Nothing  in  this  announcement 
will  constitute  a  bar  to  further  proceed¬ 
ings  with  respect  to  questions  of  safety 
of  the  drug  or  its  metabolites  as  residues 
in  food  products  derived  from  treated 
animals. 

This  announcement  is  published  (1)  to 
inform  the  holders  of  new  animal  drug 
applications  of  the  findings  of  the  Acad¬ 
emy  and  of  the  Food  and  Drug  Admin¬ 
istration  and  (2)  to  inform  all  interested 
persons  that  such  articles  to  be  marketed 
must  be  the  subject  of  approved  new 
animal  drug  applications  and  comply 
with  all  other  requirements  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act. 

Holders  of  new  animal  drug  appli¬ 
cations  are  provided  6  months  from 


publication  of  this  announcement  in  the 
Federal  Register  to  submit  adequate 
documentation  in  support  of  the  labeling 
used. 

Each  holder  of  a  “deemed  approved” 
new  animal  drug  application  (i.e.,  an 
application  which  became  effective  on 
the  basis  of  safety  prior  to  Oct.  10,  1962) 
for  such  drugs  is  requested  to  submit 
updating  information  as  needed  to  make 
the  application  current  with  regard  to 
manufacture  of  the  drug  including  in¬ 
formation  on  drug  components  and  com¬ 
position,  and  also  including  information 
regarding  manufacturing  methods,  facil¬ 
ities,  and  controls,  in  accordance  with 
the  requirements  of  section  512  (21 
U.S.C.  512)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 

Written  comments  regarding  this  an¬ 
nouncement,  including  requests  for  an 
informal  conference,  may  be  addressed 
to  the  Bureau  of  Veterinary  Medicine, 
Food  and  Drug  Administration,  5600 
Fishers  Lane.  Rockville,  Md.  20852. 

The  holder  of  the  application  for  the 
subject  drug  has  been  mailed  a  copy  of 
the  NAS-NRC  report.  Any  manufacturer, 
packer,  or  distributor  of  a  drug  of  similar 
composition  and  labeling  to  it  or  any 
other  interested  person  may  also  obtain 
a  copy  by  writing  to  the  Food  and  Drug 
Administration,  Press  Relations  Office, 
5600  Fishers  Lane,  Rockville,  Md.  20852. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  tsecs.  502,  512,  52  Stat. 
1050-51,  82  Stat.  343-51;  21  U.S.C.  352, 
360b)  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs 
(21  CFR  2.120). 

Dated:  May  25, 1970. 

Sam  D.  Fine, 

Acting  Associate  Commissioner 
for  Compliance. 

[F.R.  Doc.  70-6960;  Filed,  June  4,  1970; 

8:47  a.m.] 


DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 

ASSISTANT  REGIONAL  ADMINISTRA¬ 
TOR  FOR  EQUAL  OPPORTUNITY, 
NEW  YORK  REGIONAL  OFFICE 

Redelegation  of  Authority  With 
Respect  to  Fair  Housing 

Section  A.  Authority  with  respect  to 
fair  housing.  The  Assistant  Regional 
Administrator  for  Equal  Opportunity  is 
authorized  to  exercise  the  power  and 
authority  of  the  Secretary  of  Housing 
and  Urban  Development  under  title  vm 
(Fair  Housing)  of  the  Civil  Rights  Act 
of  1968,  Public  Law  90-284  (42  U.S.C. 
3601-3619),  except  the  authority  to: 

1.  Issue  a  subpena  or  an  interrogatory 
under  section  811  of  the  Act  (42  U.S.C. 
3611). 

2.  Make  studies  and  publish  reports 
under  section  808(e)  of  the  Act  (42  U.S.C. 
3608(d)). 

3.  Issue  rules  and  regulations. 


Sec.  B.  Authority  to  redelegate.  The 
Assistant  Regional  Administrator  for 
Equal  Opportunity  is  further  authorized 
to  redelegate  to  subordinate  employees 
the  authority  of  the  Secretary  to  admin¬ 
ister  oaths  under  section  811(a)  of  the 
Act  (42  U.S.C.  3611(a)). 

Sec.  C.  Supersedure;  continuation  in 
effect  of  redelegation.  This  redelegation 
of  authority  supersedes  the  redelegation 
to  the  Assistant  Regional  Administrator 
for  Equal  Opportunity  with  respect  to 
fair  housing  published  at  34  F.R.  15818, 
October  14,  1969. 

The  redelegation  of  authority  by  the 
Assistant  Regional  Administrator  for 
Equal  Opportunity  to  named  employees 
to  administer  oaths  published  at  34  F.R. 
15818,  October  14,  1969,  is  continued  in 
effect  as  if  issued  under  this  redelegation 
of  authority  unless  and  until  expressly 
modified  or  revoked. 

(Redelegation  of  authority  by  Assistant  Sec¬ 
retary  for  Equal  Opportunity  effective 
Apr.  30,  1970,  35  F.R.  6877,  Apr.  30,  1970) 

Effective  date.  This  redelegation  of 
authority  shall  be  effective  upon  publi¬ 
cation  in  the  Federal  Register. 

S.  William  Green, 
Regional  Administrator , 

New  York  Regional  Office. 

[F.R.  Doc.  70-7003;  Filed,  June  4,  1970; 

8:49  a.m.] 


ASSISTANT  REGIONAL  ADMINISTRA¬ 
TOR  FOR  EQUAL  OPPORTUNITY, 

ATLANTA  REGIONAL  OFFICE 

Redelegation  of  Authority  With 
Respect  to  Fair  Housing 

Section  A.  Authority  with  respect  to 
fair  housing.  The  Assistant  Regional  Ad¬ 
ministrator  for  Equal  Opportunity  is 
authorized  to  exercise  the  power  and  au¬ 
thority  of  the  Secretary  of  Housing  and 
Urban  Development  under  title  VIII 
(Fair  Housing)  of  the  Civil  Rights  Act 
of  1968,  Public  Law  90-284  (42  U.S.C. 
3601-3619),  except  the  authority  to: 

1.  Issue  a  subpena  or  an  interrogatory 
under  section  811  of  the  Act  (42  U.S.C. 
3611). 

2.  Make  studies  and  publish  reports 
under  section  808(e)  of  the  Act  <42 
U.S.C.  3608(d)). 

3.  Issue  rules  and  regulations. 

Sec.  B.  Authority  to  redelegate.  The 
Assistant  Regional  Administrator  for 
Equal  Opportunity  is  further  authorized 
to  redelegate  to  subordinate  employees 
the  authority  of  the  Secretary  to  ad¬ 
minister  oaths  under  section  811(a)  of 
the  Act  (42  U.S.C.  3611(a)). 

Sec.  C.  Supersedure;  continuation  in 
effect  of  redelegation.  This  redelegation 
of  authority  supersedes  the  redelegation 
published  at  34  F.R.  7043,  April  29,  1969. 
The  redelegation  of  authority  by  the  As¬ 
sistant  Regional  Administrator  for  Equal 
Opportunity  published  at  35  F.R.  1023- 
1024,  January  24,  1970,  is  continued  in 
effect  as  if  issued  under  this  redelegation 
of  authority  unless  and  until  expressly 
modified  or  revoked. 

(Redelegation  of  authority  by  Assistant  Sec¬ 
retary  for  Equal  Opportunity  effective 
Apr.  30,  1970,  35  F.R.  6877,  Apr.  30,  1970) 
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Effective  date.  This  redelegation  of 
authority  shall  be  effective  upon  publica¬ 
tion  in  the  Federal  Register. 

Charles  C.  Adams, 

Acting  Regional  Administrator, 
Atlanta  Regional  Office. 

[F.R.  Doc.  70-7004:  FUed.  June  4,  1970; 

8:49  a.m.] 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[CGFR  70-72] 

EQUIPMENT,  CONSTRUCTION,  AND 
MATERIALS 

Approval  Notice 

Correction 

In  F.R.  Doc.  70-6547,  appearing  at 
page  8317,  in  the  issue  of  Wednesday, 
May  27,  1970,  in  the  third  column  of 
page  8318  under  the  heading  “Buoyant 
Vests,  Unicellular  Plastic  Foam,  Adult 
and  Child”  the  first  Approval  No.  should 
read  “160.052/98/0”. 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-249] 

COMMONWEALTH  EDISON  CO. 

Order  Extending  Provisional 
Construction  Permit  Completion  Date 

By  application  dated  April  6,  1970, 
Commonwealth  Edison  Co.  requested  an 
extension  of  the  latest  completion  date 
specified  in  Provisional  Construction 
Permit  No.  CPPR-22.  The  permit  au¬ 
thorizes  Commonwealth  Edison  Co.  to 
construct  a  single  cycle,  boiling  water 
nuclear  reactor,  known  as  Dresden  Unit 
3,  at  the  Dresden  Nuclear  Power  Station 
in  Grundy  County,  Ill. 

Good  cause  having  been  shown  for  this 
extension  pursuant  to  section  185  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  §  50.55(b)  of  10  CFR  Part  50  of  the 
Commission’s  regulations,  It  is  hereby 
ordered.  That  the  latest  completion  date 
specified  in  Provisional  Construction 
Permit  No.  CPPR-22  is  extended  from 
June  1,  1970  to  December  1,  1970. 

Dated  at  Bethesda,  Md.,  this  28th  day 
of  May  1970. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 
Director, 

Division  of  Reactor  Licensing. 

[F.R.  Doc.  70-6955;  FUed,  June  4,  1970; 

•  8:47  a.m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  20838,  etc.] 

NORFOLK-NEW  YORK 

Notice  of  Oral  Argument 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  oral  argument  in 
the  above-entitled  proceeding  is  assigned 
to  be  held  before  the  Board  on  June  24, 
1970,  at  10  a.m.,  e.d.s.t.,  in  Room  1027, 
Universal  Building,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C. 

Dated  at  Washington,  D.C.  June  2, 
1970. 

[seal]  Thomas  L.  Wrenn, 

Chief  Examiner. 

[F.R.  Doc.  70-6976;  Filed,  June  4,  1970; 
8:48  a.m.] 


[Docket  No.  22144] 

TAL,  TRANSPORTES  AEREOS  DEL 
LITORAL,  S.A. 

Notice  of  Hearing 

Notice  is  hereby  given  pursuant  to  the 
Federal  Aviation  Act  of  1958,  as 
amended,  that  a  hearing  in  the  above- 
entitled  proceeding  is  assigned  to  be 
held  on  June  10,  1970,  at  2  p.m„  e.d.s.t., 
in  Room  911,  Universal  Building,  Con¬ 
necticut  and  Florida  Avenues  NW., 
Washington,  D.C.,  before  the  under¬ 
signed  examiner. 

Dated  at  Washington,  D.C.,  June  1, 
1970. 

[seal]  Joseph  L.  Fitzmaurice, 
Hearing  Examiner. 

[F.R.  Doc.  70-6977;  Filed,  June  4,  1970; 

8:48  am.] 


[Docket  No.  22214] 

INTERAMERICAN  AIRFREIGHT  CO. 

Notice  of  Prehearing  Conference  and 
Hearing 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  June  16, 
1970,  at  10  a.m.,  e.d.s.t.,  in  Room  805, 
Universal  Building,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.,  before 
Examiner  William  J.  Madden. 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following  con¬ 
clusion  of  the  prehearing  conference  un¬ 
less  at  or  prior  to  the  conference  a  per¬ 
son  objects  or  shows  reason  for  further 
postponement. 

[seal]  Thomas  L.  Wrenn, 

Chief  Examiner. 

[F.R.  Doc.  70-6978;  Filed,  June  4,  1970; 
8:48  a.m.] 


[Docket  No.  22238;  Order  70-5-139] 

BRANIFF  AIRWAYS,  INC.  ET  AL. 
Order  of  Investigation  and  Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  26th  day  of  May  1970. 

U.S.  Mainland-Hawaiian  Fare  Revi¬ 
sions  proposed  by  Braniff  Airways,  Inc., 
Continental  Air  Lines,  Inc.,  Northwest 
Airlines,  Inc.,  Pan  American  World  Air¬ 
ways,  Inc.,  Trans  World  Airlines,  Inc., 
United  Air  Lines,  Inc.,  Western  Air  Lines, 
Inc. 

Bjr  tariff  revisions 1  marked  to  become 
effective  June  1,  1970,  Braniff  Airways, 
Inc.  (Braniff),  Continental  Air  Lines, 
Inc.  (Continental),  Northwest  Airlines, 
Inc.  (Northwest),  Pan  American  World 
Airways,  Inc.  (Pan  American),  Trans 
World  Airlines,  Inc.  (TWA),  United  Air 
Lines,  Inc.  (United),  and  Western  Air 
Lines,  Inc.  (Western) ,  propose  to  revise 
most  of  the  U.S.  Mainland-Hawaii  fares. 

All  of  the  carriers  propose  to  increase 
first-class  fares  (generally  amounting  to 
a  one-way  increase  of  $15) ,  and  eliminate 
first-class  round-trip  discounts.  In  addi¬ 
tion,  where  applicable,  the  carriers  pro¬ 
pose  to  increase  youth  and  military 
standby  and  reservation  fares,  Discover 
America  fares,  and  fares  for  parents  and 
spouses  of  U.S.  military  personnel  (R  & 
R)  fares  by  reflecting  the  continuation 
of  existing  percentage  relationships  to 
respective  coach  fares.  As  for  coach  and 
third-class  fares,  three  different  propos¬ 
als  are  now  pending  before  the  Board. 

In  essence,  Continental  proposes  to  in¬ 
crease  both  peak  and  offpeak  coach  and 
third-class  fares  and  reduce  the  number 
of  offpeak  travel  days  from  4  to  3/  North¬ 
west  and  Pan  American,  while  proposing 
to  increase  peak  and  offpeak  coach  fares 
by  different  amounts,  also  seek  to  delete 
third-class  fares  and  retain  the  existing 
offpeak  period.’ 

In  constructing  its  peak  coach  fares  to 
interior  mainland  points,  Continental 
applied  the  Los  Angeles-Honolulu  rate 
per  mile  of  $.0467  to  mileages  constructed 
over  the  Los  Angeles  gateway  and  pro¬ 
poses  an  offpeak  coach  differential  of  $15. 
Similarly,  the  carrier’s  proposal  estab¬ 
lishes  peak  economy  fares  at  the  offpeak 
coach  level  with  offpeak  economy  $10 
below. 

Northwest's  proposal  would  increase 
only  offpeak  coach  fares  by  $1,  while  Pan 


1  Revisions  to  Airline  Tariff  Publishers,  Inc , 
agent.  Tariffs  CAB  Nos.  90.  98,  and  101;  In¬ 
ternational  Air  Traffic  Corp.,  agent.  Tariff 
CAB  No.  382;  Trans  World  Airlines.  Inc., 
Tariff  CAB  No.  212:  United  Air  Lines,  Inc., 
Tariff  CAB  No.  260. 

2  TWA  and  Braniff  have  filed  to  match 
Continental’s  proposal;  however,  Braniff  does 
not  propose  to  establish  third-class  fares. 

‘United  and  Western  have  filed  to  match 
Pan  American’s  proposal. 
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American’s  proposal  would  increase 
peak /off peak  coach  fares  $5  and  $6  re¬ 
spectively.  Under  these  two  proposals, 
coach  fares  to  interior  cities  west  of  Chi¬ 
cago  would  reflect  respective  increases 
proposed  at  the  gateways.  For  Chicago/ 
Milwaukee  and  points  east  thereof,  the 
increases  would  amount  to  $13/$14  for 
peak/offpeak  coach  respectively.  Gen¬ 
erally,  the  carriers  propose  to  maintain 
the  same  $15  peak/offpeak  coach  fare 
differential  to  interior  points  as  they  do 
at  the  gateways. 

In  a  separate  proposal,  Braniff  pro¬ 
poses  to  reduce  the  minimum-stay  provi¬ 
sions  applicable  to  Group  Inclusive  Tour 
Basing  Fares  from  13  to  7  days  after  the 
date  of  departure. 

In  justifying  the  proposed  increase, 
the  carriers  generally  allege  that  in¬ 
flationary  trends  have  produced  sharp 
increases  in  operating  costs  and  that 
adjustments  in  Hawaii  fares  are  clearly 
warranted.  In  addition,  the  earners  al¬ 
lude  to  the  fact  that  fares  in  all  other 
domestic  and  territorial  operations  were 
increased  in  1969,  while  Hawaiian  fares 
were  reduced.  In  support  of  its  proposal 
to  cancel  its  thrift  fares,  Northwest  al¬ 
leges  that  third-class  service  is  improp¬ 
erly  priced,  costly  and  difficult  to  admin¬ 
ister,  and  also  coach  passengers  are  in 
actuality  subsidizing  third-class  passen¬ 
gers,  as  fares  applicable  to  economy 
service  do  not  pay  for  the  cost  of  pro¬ 
viding  the  basic  transportation.  Conti¬ 
nental  asserts  it  is  proposing  to  reduce 
the  off-peak  travel  period  from  4  days  to 
3  mainly  because  of  a  traffic  imbalance 
in  economy  traffic  during  the  existing  4- 
day  off-peak  period.  The  carrier  shows 
coach  traffic  to  be  almost  evenly  split 
between  peak  and  off-peak. 

Braniff  submits,  as  justification  for 
reducing  the  minimum-stay  require¬ 
ment  applicable  to  its  Group  Inclusive 
Tour  Basing  fares,  that  it  has  determined 
that  the  majority  of  such  traffic  currently 
moving  to  Hawaii  takes  advantage  of 
stopover  provisions  for  Los  Angeles,  Las 
Vegas  or  San  Francisco,  and  stays  in 
Hawaii  an  average  of  only  6  or  7  nights. 
Braniff  does  not  serve  these  popular  stop¬ 
over  points,  and  believe?  its  proposal  will 
put  it  in  a  better  position  to  participate 
in  this  traffic. 

Complaints  have  been  filed  by  Conti¬ 
nental,  Northwest,  and  the  Department 
of  Defense  (DOD) — each  directed  at  dif¬ 
ferent  aspects  of  the  various  proposed 
revisions. 

Continental  requests  that  the  propos¬ 
als  to  eliminate  third-class  service  as 
proposed  by  Northwest,  Pan  American, 
United  and  Western  be  suspended  and 
investigated.  Continental  alleges  that  to 
eliminate  a  basic,  low-fare  service  that 
has  wide  public  use  would  be  unreason¬ 
able  in  that  such  a  move  would  place 
the  burden  of  the  increase  on  passengers 
using  the  lowest  fare.4  Furthermore, 
Continental  alleges  that  elimination  of 
economy  service  would  be  disastrous  in 


‘Continental  alleges  that  38.4  percent  of 
Its  Los  Angeles-HawaU  traffic  and  69.2  percent 
of  Its  Seattle/Portland  traffic  use  economy 
service. 


view  of  the  present  softening  of  this  pre¬ 
dominantly  tourist  market;  the  increased 
capacity  of  B-747  aircraft  now  being  in¬ 
troduced  in  these  markets;  and  the  fact 
that  the  majority  of  traffic  is  for  vacation 
purposes  and  very  price  conscious. 

Northwest’s  complaint  is  against  Bran- 
iff’s  proposal  to  reduce  the  minimum- 
stay  requirement  applicable  to  Group 
Inclusive  Tour  Basing  (GIT)  fares  from 
13  days  to  7  days  after  departure  and  re¬ 
quests  suspension  and  investigation  of 
the  proposal.  Northwest  alleges  that  the 
liberalization  of  the  minimum-stay  re¬ 
quirement  will  produce  widespread  di¬ 
version  of  normal  fares  and  individual 
Inclusive  Tour  Basing  Fares.  Based  on 
1968  data,  Northwest  contends  that  under 
the  Braniff  proposal,  73  percent  of  all 
Hawaii  passengers  would  qualify  for  the 
GIT  discounts.  In  conclusion.  Northwest 
alludes  to  the  fact  that,  while  Braniff 
has  proposed  to  increase  all  of  its  exist¬ 
ing  fares  to  Hawaii,  it  also  proposes- to 
make  revisions  to  GIT  fares  which  will 
only  reduce  the  carriers’  yields. 

The  complaint  filed  by  DOD  requests 
investigation  and  suspension  of  all  pro¬ 
posed  increases  in  military  standby/ 
reservation  fares  and  local  first-class 
fares.  The  complainant  alleges  that  the 
proposed  increases  have  not  been  justi¬ 
fied  by  the  carriers  and  that  the  in¬ 
creases  will  result  in  an  unjust  burden 
on  U.S.  Armed  Forces  personnel.  Simi¬ 
larly,  the  complainant  stresses  the  need 
for  continued  low  fares  for  military  per¬ 
sonnel  both  from  the  standpoint  of 
morale  and  national  defense.  DOD  also 
alleges  that  the  proposed  increases  in 
first-class  fares  will  increase  the  cost  of 
National  Defense  and  be  detrimental  to 
the  taxpayers  in  view  of  the  fact  that 
first-class  service  is  used  at  times  in  the 
defense  mission. 

Upon  consideration  of  all  relevant 
matters,  the  Board  has  determined  that 
the  proposed  fare  revisions,  except  for 
the  first-class  fare  increases,  and  the 
proposals  of  Continental  and  TWA  to 
reduce  the  number  of  off-peak  days  from 
4  to  3,  may  be  unjust,  or  unreasonable, 
or  unjustly  discriminatory,  or  unduly 
preferential,  or  unduly  prejudicial,  or 
otherwise  unlawful,  and  should  be  inves¬ 
tigated.  The  Board  further  concludes 
that  these  proposals  should  be  suspended 
pending  investigation. 

The  fare  increases  proposed  would  re¬ 
sult  in  revenue  increases  estimated  by  the 
carriers  to  be  9.4  percent  under  the  Pan 
Am  proposal,  and  12.5  percent  under 
Continental’s  proposal.  Northwest  did  not 
provide  an  estimate  for  its  proposal  but 
we  believe  it  too  would  be  very  substan¬ 
tial  because  it  would  discontinue  the 
third-class  fares.  Increases  of  these  mag¬ 
nitudes  have  not  been  justified,  and  may 
be  excessive. 

Each  of  the  proposals  would  result  in 
significant  increases  in  the  lowest  fares 
presently  available;  the  one-way  in¬ 
creases  ranging  with  the  exception  from 
$10  to  $15  in  the  case  of  both  peak  and 
off-peak  third-class  fares.  These  in¬ 
creases  range  as  high  as  17.6  percent 
and  could  tend  to  have  a  depressing  ef¬ 
fect  upon  traffic,  and  be  detrimental  to 
the  carriers’  profitability  in  light  of  an 


admittedly  soft  market  and  the  immi¬ 
nent  introduction  of  B-747  aircraft. 
Moreover,  the  proposed  cancellation  of 
the  economy-class  fares  coupled  with 
the  increase  in  coach  fares  produces  a 
compounding  effect  for  passengers  who 
have  been  using  the  economy  service. 

While  the  Board  has  determined  that 
the  coach  and  economy-fare  increases 
proposed  by  the  carriers  should  be  sus¬ 
pended,  we  believe  that  lesser  increases 
in  Hawaiian-Mainland  fares  are  now 
warranted.  These  operations  have  been 
affected  by  the  same  inflationary  pres¬ 
sures  that  resulted  in  two  domestic  fare 
increases  during  1969,  but  the  Hawaiian- 
Mainland  fares  were  not  increased  last 
year  and  in  fact  were  reduced.  We  con¬ 
clude  that  a  partial  restoration  of  last 
year’s  reductions  should  be  permitted. 

Accordingly,  we  have  decided  to  per¬ 
mit  an  increase  of  $5  in  coach  and  econ¬ 
omy  fares  ($6  in  the  case  of  off-peak 
coach)  between  Hawaii  and  the  west 
coast  gateways.  We  will  permit  similar 
increases  to  inland  points  provided  the 
resulting  fares-per-mile  using  direct 
miles  do  not  exceed  the  Los  Angeles- 
Hawaii  fares-per-mile.  Historically,  fares 
between  Hawaii  and  Mainland  points 
have  been  constructed  on  the  basis  of 
combinations  of  fares  over  the  west  coast 
gateways.  We  see  no  reason  for  continu¬ 
ing  this  practice  since  direct  services  are 
now  provided  between  many  interior 
points  and  Hawaii. 

If  the  carriers  desire  to  refile  to  reflect 
the  increases  indicated  above  as  accept¬ 
able  to  the  Board,  such  filings  should  be 
made  on  at  least  30  days’  notice.0  Many 
passengers  are  in  the  process  of  making 
their  travel  plans  for  the  summer,  and 
for  this  reason  we  will  not  permit  the 
increases  we  deem  warranted  to  be  filed 
on  short  notice. 

Turning  to  the  Braniff  proposal  to  re¬ 
duce  the  minimum-stay  requirements  of 
dts  group  inclusive  tour  basing  fares 
from  13  days  to  7  days,  we  have  con¬ 
cluded  that  this  sharp  reduction  in  the 
minimum  return  period  may  result  in  di¬ 
version  from  higher-fared  services  of 
Braniff  and  other  carriers,  and  should 
be  suspended.  Under  Braniff’s  proposal, 
a  considerable  amount  of  additional  traf¬ 
fic  would  qualify  for  GIT  travel,  and  we 
are  not  persuaded  that  the  proposal 
would  generate  enough  traffic  to  offset 
the  revenue  lost  through  diversion. 

With  regard  to  Continental’s  proposal 
to  reduce  the  number  of  offpeak  days 
from  4  days  to  3,  the  carrier  has  sub¬ 
mitted  data  which  shows  that  a  consider¬ 
able  imbalance  in  economy  traffic  exists, 
with  most  of  it  moving  during  the  off- 
peak  period.  The  proposal  should  tend 
to  spread  traffic  more  evenly  during  the 
days  of  the  week. 

We  will  permit  the  carriers  to  increase 
first-class  fares,  as  proposed  because 
those  services  are  considerably  under- 
priced  in  relation  to  costs,  particularly 
for  B-747  aircraft,  which  in  the  near 
future  will  be  carrying  a  substantial  part 
of  the  Hawaiian  traffic.  We  conclude  that 


6  The  first-class  fare  Increases  are  being 
permitted  to  become  effective  on  June  1, 
1970,  as  filed. 
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DOD's  complaint  does  not  establish 
grounds  for  suspending  the  first-class 
fare  increases. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204,  403,  404,  and  1002  thereof. 

It  is  ordered.  That: 

1.  An  investigation  is  instituted  to  de¬ 
termine  whether  the  fares  and  provisions 
described  in  Appendix  A  attached  here¬ 
to,6  and  rules,  regulations,  or  practices 
affecting  such  fares  and  provisions,  are 
or  will  be,  unjust  or  unreasonable,  un¬ 
justly  discriminatory,  unduly  preferen¬ 
tial,  unduly  prejudicial,  or  otherwise  un¬ 
lawful,  and  if  found  to  be  unlawful  to 
determine  and  prescribe  the  lawful  fares 
and  provisions,  and  rules,  regulations, 
and  practices  affecting  such  fares  and 
provisions ; 

2.  Pending  hearing  and  decision  by  the 
Board,  the  fares  and  provisions  described 
in  Appendix  A  hereto 6  are  suspended  and 
their  use  deferred  to  and  including  Au¬ 
gust  29,  1970,  unless  otherwise  ordered 
by  the  Board,  and  that  no  changes  be 
made  herein  during  the  period  of  suspen¬ 
sion  except  by  order  or  special  permis¬ 
sion  of  the  Board; 

3.  Except  to  the  extent  granted  herein, 
the  complaints  of  Northwest  Airlines, 
Inc.  in  Docket  22198,  the  Department  of 
Defense  in  Docket  22199,  and  Continental 
Air  Lines,  Inc.  in  Docket  22200,  are  here¬ 
by  dismissed ;  and 

4.  A  copy  of  this  order  will  be  filed 
with  the  aforesaid  tariffs  and  be  served 
on  Braniff  Airw-ays,  Inc.,  Continental 
Air  Lines,  Inc.,  Northwest  Airlines,  Inc., 
Pan  American  World  Airways,  Inc., 
Trans  World  Airlines,  Inc.,  United  Air 
Lines,  Inc.,  Western  Air  Lines,  Inc.,  and 
the  complainants  in  Docket  22199. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.7 

[seal!  Harry  J.  Zink, 

Secretary. 

[F.R.  Doc.  70-6949;  Filed,  June  4,  1970; 

8:46  a.m] 


[Dockets  Nos.  21860-5,  22239;  Order 
70-5-1421 

BRANIFF  AIRWAYS,  INC. 

Order  of  Investigation  and  Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  28th  day  of  May  1970. 

By  tariff  revisions  *  marked  to  become 
effective  June  1.  1970,  Braniff  Airways, 
Inc.  (Braniff),  proposed  to  cancel  Dis¬ 
cover  America  fares  in  markets  under 
600  miles;  eliminate  blackout  restrictions 
on  Discover  America,  youth  reservation, 
military  reservation,  and  family  fares; 
and  increase  military  reservation  fares 


» Filed  as  part  of  the  original  document. 

7  Statement  of  member  Adams  dissenting 
in  part  filed  as  part  of  the  original  docu¬ 
ment. 

8  Revisions  to  Airline  Tariff  Publishers, 
Inc.,  Agent,  Tariffs  CAB  No.'s  90,  98,  101,  and 
117. 


from  6623  percent  to  80  percent  of  coach 
fares.  The  latter  proposal  would  equalize 
Braniff’s  military  reservation  fares  with 
the  present  level  of  its  youth  reservation 
fares.  The  blackout  periods  involved  are 
from  noon  to  midnight  on  Fridays,  and 
Sundays  in  the  case  of  Discover  America 
and  family  fares;  from  noon  to  9  p.m. 
on  Fridays  in  the  case  of  military  and 
youth  reservation  fares. 

Braniff  states  that  the  purpose  of  the 
adjustments  is  to  bring  the  fares  in  line 
with  demand,  giving  better  recognition 
to  the  diversionary  versus  the  generative 
effect  of  certain  promotional  fares  in 
short-haul  markets,  the  equalization  of 
discounts  afforded  special  classes  of 
reserved-seat  passengers,  and  the  need 
for  additional  revenues. 

Braniff  alleges  that  costs  continue  to 
increase;  that  new  labor  agreements  in¬ 
clude  raises  not  remotely  offset  by  pro¬ 
ductivity  gains  and  emphasize  the  need 
for  additional  revenues;  that  the  domes¬ 
tic  fare  adjustments  in  effect  since  last 
October  were  scarcely  sufficient  to  meet 
then  known  cost  increases,  and  have 
done  nothing  to  offset  increases  since 
that  time;  and  that  Braniff  and  the  in¬ 
dustry  as  a  whole  are  earning  less  than 
a  reasonable  return  on  investment. 
Braniff  estimates  that  the  proposed 
changes  would  increase  its  passenger 
revenues  by  approximately  one  million 
dollars  annually,  or  0.5  percent. 

With  regard  to  Discover  America  fares, 
Braniff  alleges  that  excursion  fares  are 
not  economically  justified  on  a  system- 
wide  basis,  and  that  excursion  travel  in 
short-haul  markets  is  composed  pri¬ 
marily  of  traffic  that  would  move  in  any 
event.  It  is  contended  that  excursion 
fares  should  be  applicable  only  in  mar¬ 
kets  where  maximum  stimulation  of  new 
traffic  is  possible,  and  that  they  should 
be  limited  to  markets  of  sufficient  length 
that  the  dollar  differential  is  meaning¬ 
ful  in  the  decision  whether  to  travel  and 
in  attracting  passengers  who  might 
otherwise  move  by  automobile. 

Braniff  alleges  that  military  reserva¬ 
tion  fares  should  be  increased  to  the 
level  now  pertaining  to  youth  reserva¬ 
tion  travel,  since  there  is  no  social  or 
economic  basis  upon  which  to  differenti¬ 
ate  between  military  and  youth  travel 
in  reserved-seat  service. 

Complaints  have  been  filed  by  Eastern 
Air  Lines,  Inc.  (Eastern),  and  the  De¬ 
partment  of  Defense  (DOD) .  Eastern  re¬ 
quests  that  the  Board  suspend  and  in¬ 
vestigate  Braniff’s  proposal  to  eliminate 
all  periods  of  unavailability  now  appli¬ 
cable  to  its  major  discount  fares.  East¬ 
ern  alleges  that  discount  fares  tradi¬ 
tionally  have  been  justified  on  the 
ground  that  they  generate  new  traffic, 
and  shift  demand  of  a  segment  of  the 
traveling  public  from  peak  to  off-peak 
periods,  and  that  Braniff’s  proposal  runs 
counter  to  this  purpose.  It  is  alleged  that 
Braniff’s  proposal  would  result  in  a 
weekend  superpeak  with  one  of  two  re¬ 
sults,  either  full-fare  passengers  would 
be  lost  because  of  lack  of  capacity,  or 
the  airlines  would  increase  capacity  for 
the  peak  with  a  resulting  intensification 
of  underutilization  during  the  remaining 


5  days  of  the  week.  Either  result  would 
allegedly  destroy  the  economics  of  the 
discount  fares. 

Eastern  also  alleges  that  there  is  no 
logical  basis  in  fact  for  suggesting  that 
new  traffic  would  be  generated  by  elim¬ 
ination  of  the  blackout  periods;  that  it 
is  clear  that  the  removal  of  the  weekend 
blackouts  would  be  wholly  diversionary 
and  that  the  diversion  would  be  large; 
and  that  it  has  a  pool  of  Friday  and 
Sunday  afternoon  revenues  of  approxi¬ 
mately  $162  million  which  would  be  sub¬ 
ject  to  dilution.  Eastern  further  alleges 
that  Braniff’s  proposal  to  eliminate 
blackout  periods  involves  several  issues 
in  the  Domestic  Passenger  Fare  Investi¬ 
gation,  Docket  21866-5;  that  experi¬ 
ments  which  have  broad  adverse  ramifi¬ 
cations  for  the  industry  should  be  sus¬ 
pended  pending  investigation;  and  that 
Braniff  has  failed  to  provide  the  Board 
with  any  data  or  analysis  relating  to  the 
cost  or  effect  of  the  elimination  of  black¬ 
out  restrictions,  which  is  essential  to  the 
Board’s  consideration  of  a  fare  proposal 
which  would  introduce  discount  fares 
into  major  peak  traffic  periods  for  the 
first  time. 

The  Department  of  Defense  (DOD) 
has  filed  a  complaint  against  the  in¬ 
crease  in  military  reservation  fares.  DOD 
alleges  there  has  been  absolutely  no 
showing  of  need,  nor  any  justification 
whatsoever,  for  increasing  these  fares, 
or  showing  that  the  basis  upon  which 
the  fares  are  predicated  is  the  proper 
basis  to  use.  DOD  also  alleges  that  more 
than  two  and  one-half  million  personnel 
in  the  armed  forces  regularly  make  use 
of  the  military  leave  reservation  fares, 
and  that  the  proposed  increase  in  these 
fares  will  create  a  very  real  and  unjust 
burden  on  these  people.  DOD  claims  it 
has  an  extreme  interest  in  a  continu¬ 
ation  of  the  military  leave  reservation 
fares  at  the  current  level  for  a  very 
simple  but  important  reason — morale; 
that  personnel  in  the  armed  forces  re¬ 
ceive  low  pay  and  are  forced  to  seek  low 
cost  transportation  for  their  leave  and 
other  personal  travel;  and  that  many  of 
these  persons  use  air  service  for  periodic 
visits  home  that  could  not  be  made,  be¬ 
cause  of  the  time  element,  by  any  means 
other  than  air  travel.  Finally,  DOD  al¬ 
leges  that  discount  fares  of  the  air  car¬ 
riers  are  under  investigation  before  the 
Board  in  the  Domestic  Passenger  Fare 
Investigation,  Docket  21866-5,  and  that 
the  fares  involved  herein  should  not  be 
increased  until  the  Board  concludes  its 
investigation  and  renders  its  decision  in 
that  proceeding. 

Upon  consideration  of  the  tariff  pro¬ 
posals,  the  complaints  and  answers 
thereto  and  other  relevant  matters,  the 
Board  finds  that  Braniff’s  proposals  may 
be  unjust,  unreasonable,  unjustly  dis¬ 
criminatory,  unduly  preferential,  unduly 
prejudicial,  or  otherwise  unlawful.  The 
Board  further  concludes  that  the  tariffs 
in  question  should  be  suspended  pending 
investigation.  These  tariff  proposals,  ex¬ 
cept  for  the  mlitary  reservation  fares 
and  related  provisions,  are  already  under 
investigation  in  Phase  5  of  the  Domestic 
Passenger  Fare  Investigation,  Docket 
21866-5.  We  will  Institute  a  separate 
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proceeding  to  investigate  the  military 
reservation  fares  and  applicability  pro¬ 
vision  herein  suspended. 

Braniff  indicates  that  excursion  fares 
should  be  limited  to  “markets  of  sufficent 
length  (a)  to  make  the  dollar  differ¬ 
ential  meaningful  in  the  decision 
whether  to  travel  and  (b)  to  attract  pas¬ 
sengers  who  might  otherwise  move  by 
private  automobile.”  While  we  do  not 
necessarily  disagree  with  this  statement 
as  a  general  proposition,  the  Board  is 
unable  to  conclude  that  it  supports  the 
reasonableness  of  eliminating  Discover 
America  excursion  fares  in  all  markets 
up  to  600  miles  in  distance.  The  dollar 
differential  between  this  fare  and  the 
normal  round-trip  cash  fare  in  a  300- 
mile  market  is  $11,  a  magnitude  which 
whether  or  not  to  fly.  The  effect  of  this 
proposal  is  to  raise  the  lowest  available 
fare  in  markets  under  600  miles  by  some 
25  percent,  which  we  believe  could  be  ex¬ 
pected  to  have  adverse  effect  upon  traffic 
and  revenues.  This  is  particularly  true  in 
light  of  the  two  general  fare  increases 
permitted  in  1969,  which  in  each  case  in¬ 
volved  relatively  greater  increases  in 
short-haul  than  in  long-haul  fares.  For 
these  reasons,  we  are  not  prepared  to 
permit  Braniff’s  proposed  cancellation 
of  Discover  America  fares  without 
investigation. 

Our  decision  to  suspend  the  proposal 
to  make  the  major  discount  fares  avail¬ 
able  at  all  times  is  consistent  with  our 
recent  action  in  Order  70-4-136,  wherein 
the  Board  suspended  a  proposal  of  other 
carriers  to  provide  that  their  military 
reservation  fares  would  apply  at  all  times 
systemwide.  We  suspended  that  proposal 
after  concluding  that  it  would  tend  to 
undermine  the  economic  basis  of  the 
reduced  fares,  and  we  believe  Braniff’s 
proposal  can  be  expected  to  have  the 
same  effect,  as  described  by  Eastern  in 
its  complaint. 

We  will  suspend  the  proposed  increases 
in  military  reservation  fares  due  to  the 
magnitude  of  the  increase  of  approxi¬ 
mately  20  percent.  If  permitted,  this 
proposal  would  place  a  significant 
burden  on  military  personnel,  either  in 
the  form  of  higher  fares,  or  less  favor¬ 
able  service  if  they  downgrade  to  standby 
fares.  The  Board  permitted  similar 
increases  in  youth  reservation  fares 
effective  October  1,  1969;  however,  na¬ 
tional  defense  considerations  were  not  a 
factor  with  those  fares.  We  are  not  per¬ 
suaded  that  the  continuation  of  the  50 
percent  standby  fares  adequately  satis¬ 
fies  the  need  for  the  availability  to  our 
military  personnel  of  low  cost  transpor¬ 
tation  on  a  broad  basis. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204,  403,  404,  and  1002  thereof, 

It  is  ordered.  That: 

1.  An  investigation  is  instituted  to 
determine  whether  the  military  reserva¬ 
tion  fares  and  provisions  described  in 
Appendix  A  attached  hereto,’  and  rules, 
regulations,  or  practices  affecting  such 
fares  and  provisions,  are  or  will  be, 
unjust  or  unreasonable,  unjustly  dis¬ 
criminatory,  unduly  preferential,  unduly 
prejudicial,  or  otherwise  unlawful,  and 
if  found  to  be  unlawful  to  determine  and 


prescribe  the  lawful  fares  and  provisions, 
and  rules,  regulations,  and  practices 
affecting  such  fares  and  provisions; 

2.  Pending  hearing  and  decision  by 
the  Board,  the  fares  and  provisions 
described  in  Appendix  A  hereto’  are 
suspended  and  their  use  deferred  to  and 
including  August  29,  1970,  unless  other¬ 
wise  ordered  by  the  Board,  and  that  no 
changes  be  made  therein  during  the 
period  of  suspension  except  by  order  or 
special  permission  of  the  Board ; 

3.  Except  to  the  extent  granted  herein, 
and  in  Order  70-5-40,  dated  May  8,  1970, 
the  complaints  in  Dockets  22146  and 
22154  are  dismissed; 

4.  The  investigation  of  the  military 
reservation  fares  and  provisions  ordered 
in  paragraph  1  be  assigned  for  hearing 
before  an  examiner  of  the  Board  at  a 
time  and  place  hereafter  to  be  desig¬ 
nated;  and 

5.  A  copy  of  the  order  will  be  filed  with 
the  aforesaid  tariffs  and  be  served  on 
In,c.,  and  the  complainant  in  Docket 
Braniff  Airways,  Inc.,  Eastern  Air  Lines, 
22146,  which  are  hereby  made  parties 
to  the  investigation  ordered  in  para¬ 
graph  1. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.5 

r seal]  Harry  J.  Zink, 

Secretary. 

[F.R.  Doc.  70-6950;  Filed,  June  4,  1970; 

8:46  a.m.] 


CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  COMMERCE 

Notice  of  Grant  of  Authority  To  Make 
a  Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  De¬ 
partment  of  Commerce  to  fill  by  non¬ 
career  executive  assignment  in  the 
excepted  service  the  position  of  Director, 
Office  of  Public  Affairs,  Office  of  the 
Secretary. 

United  States  Civil  Serv¬ 
ice  Commission, 

T seal ]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[F.R.  Doc.  70-6990;  Filed,  June  4,  1970; 
8:49  a.m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Grant  of  Authority  To  Make 
a  Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  Fed¬ 
eral  Communications  Commission  to  fill 


’Filed  as  part  of  the  original  document. 
’Dissenting  statement  of  member  Adams 
and  statement  of  vice  chairman  Gillilland 
filed  as  part  of  the  original  document. 


by  noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Chief, 
Cable  Television  Bureau. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[F.R.  Doc.  70-6991;  Filed,  June  4,  1970; 
8:49  a.m.] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare  to  fill  by  noncareer  executive 
assignment  in  the  excepted  service  the 
position  of  Director,  Facilities  Engineer¬ 
ing  and  Construction  Agency,  Office  of 
the  Secretary. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[F.R.  Doc.  70-6992;  Filed,  June  4,  1970; 
8:49  a.m.] 


DEPARTMENT  OF  LABOR 

Notice  of  Grant  of  Authority  To  Make 
a  Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  De¬ 
partment  of  Labor  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Director,  Job 
Corps,  Manpower  Administration. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[F.R.  Doc.  70-6993;  Filed,  June  4,  1970; 
8:49  a.m.] 


DEPARTMENT  OF  THE  TREASURY 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignments 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20) ,  the  Civn  Serv¬ 
ice  Commission  authorizes  the  Depart¬ 
ment  of  the  Treasury  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Director,  Office  of 
Law  Enforcement,  Office  of  Assistant 
Secretary  (Enforcement  Operations) . 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[F.R.  Doc.  70-6994;  Filed,  June  4,  1970; 

8:49  a.m.] 
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DEPARTMENT  OF  TRANSPORTATION 

Notice  of  Grant  of  Authority  To  Make 
a  Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20),  the 
Civil  Service  Commission  authorizes  the 
Department  of  Transportation  to  fill  by 
noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Special 
Projects  Officer,  Office  of  the  Secretary. 

United  States  Civil  Serv¬ 
ice  Commission, 
l seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|  PR  Doc,  70-6995;  Piled,  June  4,  1970; 
8:49  a.m.] 

SELECTIVE  SERVICE  SYSTEM 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  Se¬ 
lective  Service  System  to  fill  by  non¬ 
career  executive  assignment  in  the  ex¬ 
cepted  service  the  position  of  General 
Counsel. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[F.R.  Doc.  70-6996;  Filed,  June  4.  1970; 
8:49  a.m.] 


UNITED  STATES  ARMS  CONTROL  AND 
DISARMAMENT  AGENCY 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv¬ 
ice  Commission  authorizes  the  United 
States  Arms  Control  and  Disarmament 
Agency  to  fill  by  noncareer  executive  as¬ 
signment  in  the  excepted  service  the 
position  of  Deputy  Assistant  Director, 
Economics  Bureau. 

United  States  Civil  Serv¬ 
ice  Commission, 

[sealI  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners . 

[F.R  Doc.  70-6997;  Filed.  June  4,  1970; 
8:49  a.m.] 


DEPARTMENT  OF  COMMERCE 

Notice  of  Revocation  of  Authority  To 
Make  a  Noncareer  Executive 
Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv¬ 
ice  Commission  revokes  the  authority  of 
the  Department  of  Commerce  to  fill  by 
noncareer  executive  assignment  in  the 


excepted  service  the  position  of  Deputy 
Director  of  Public  Affairs,  Office  of  the 
Secretary. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[F.R.  Doc.  70-6998;  Filed,  June  4,  1970; 
8:49  a.m.] 


DEPARTMENT  OF  LABOR 

Notice  of  Revocation  of  Authority  To 
Make  a  Noncareer  Executive 
Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv¬ 
ice  Commission  revokes  the  authority  of 
the  Department  of  Labor  to  fill  by  non¬ 
career  executive  assignment  in  the  ex¬ 
cepted  service  the  position  of  Deputy 
Assistant  Director,  Job  Corps. 

United  States  Civil  Serv¬ 
ice  Commission, 

[sealI  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

| F.R.  Doc.  70-6999;  Filed,  June  4,  1970; 
8:49  a.m.] 


DEPARTMENT  OF  TRANSPORTATION 

Notice  of  Revocation  of  Authority  To 
Make  a  Noncareer  Executive 
Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  IX  <5  CFR  9.20) ,  the  Civil  Serv¬ 
ice  Commission  revokes  the  authority  of 
the  Department  of  Transportation  to  fill 
by  noncareer  executive  assignment  in 
the  excepted  service  the  position  of 
Deputy  Assistant  Secretary  for  Public 
Affairs,  Office  of  the  Assistant  Secretary 
for  Public  Affairs. 

United  States  Civil  Serv¬ 
ice  Commission, 

[sealI  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[F.R.  Doc.  70-7000;  Filed.  June  4.  1970; 
8:49  a.m.[ 


DEPARTMENT  OF  JUSTICE 

Notice  of  Title  Change  in  Noncareer 
Executive  Assignment 

By  notice  of  November  17,  1967,  F.R. 
Doc.  67-13608,  the  Civil  Service  Commis¬ 
sion  authorized  the  departments  and 
agencies  to  fill  by  noncareer  executive 
assignment,  certain  positions  removed 
from  Schedule  C  of  Civil  Service  Rule  VI 
by  5  CFR  213.3301a  on  November  17, 1967. 
This  is  notice  that  the  title  of  one  such 
position  so  authorized  to  be  filled  by  non¬ 
career  executive  assignment  has  been 
changed  from  Head,  Executive  Office  for 
U.S.  Attorneys  to  Associate  Deputy  At¬ 


torney  General  for  U.S.  Attorneys,  Office 
of  the  Deputy  Attorney  General. 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[F.R.  Doc.  70-7001;  Filed,  June  4,  1970; 
8:49  a.m.] 


FEDERAL  HOME  LOAN  BANK  BOARD 

Notice  of  Title  Change  in  Noncareer 
Executive  Assignment 

By  notice  of  November  17,  1967,  F.R. 
Doc.  67-13608,  the  Civil  Service  Commis¬ 
sion  authorized  the  departments  and 
agencies  to  fill  by  noncareer  executive 
assignment,  certain  positions  removed 
from  Schedule  C  of  Civil  Service  Rule 
VI  by  5  CFR  213.3301a  on  November  17, 
1967.  This  is  notice  that  the  title  of  one 
such  position  so  authorized  to  be  filled 
by  noncareer  executive  assignment  has 
been  changed  from  “Director,  Office  of 
Federal  Home  Loan  Bank  Operations’’ 
to  “Director,  Office  of  System  Finance 
and  Bank  Operations”. 

Tseal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[F.R.  Doc.  70-7002;  Filed,  June  4,  1970; 

8:49  a.m.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

|  Report  No.  494] 

COMMON  CARRIER  SERVICES 
INFORMATION  1 

Domestic  Public  Radio  Services 
Applications  Accepted  for  Filing  - 

June  1,  1970. 

Pursuant  to  §§  1.227(b)  (3)  and  21.26 
(b)  of  the  Commission’s  rules,  an  appli¬ 
cation,  in  order  to  be  considered  with 
any  domestic  public  radio  services  ap¬ 
plication  appearing  on  the  list  below, 
must  be  substantially  complete  and  ten¬ 
dered  for  filing  by  whichever  date  is 
earlier;  (a)  The  close  of  business  1  busi¬ 
ness  day  preceding  the  day  on  which  the 
Commission  takes  action  on  the  pre¬ 
viously  filed  application;  or  (b)  within 
60  days  after  the  date  of  the  public 
notice  listing  the  first  prior  filed  appli¬ 
cation  (with  which  subsequent  applica¬ 
tions  are  in  conflict)  as  having  been  ac¬ 
cepted  for  filing.  An  application  which 


1  All  applications  listed  below  are  subject 
to  further  consideration  and  review  and  may 
be  returned  and/or  dismissed  if  not  found 
•to  be  in  accordance  with  the  Commission's 
rules,  regulations,  and  other  requirements. 

2  The  above  alternative  cutoff  rules  apply 
to  those  applications  listed  below  as  having 
been  accepted  in  Domestic  Public  Land 
Mobile  Radio,  Rural  Radio,  Point-to-Point 
Microwave  Radio,  and  Local  Television 
Transmission  Services  (Part  21  of  the  rules). 
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NOTICES 


8763 


POINT-TO-POINT  MICROWAVE  RADIO  SERVICE  (NONTELEPHONE) - Continued 

7892- C1-P-70 — Mountain  Microwave  Corp.  (New) ,  C.P.  for  a  new  station  at  KLZ-TV  Studio 
Site,  123  Speer  Boulevard,  Denver,  Colo.,  at  latitude  39°43'34”  N.,  longitude  104°69'06”  W. 
Frequency  6034.2V  MHz  on  azimuth  271 '34', 

7893- C1-P-70 — Mountain  Microwave  Corp.  (WAN44),  C.P.  to  add  frequency  6286.2H  MHz 
on  azimuth  168°06'  at  Colorow  Hill,  2  miles  southwest  of  Golden,  Colo.,  at  latitude  39°- 
43'54"  N.,  longitude  105°14'68''  W. 

7894- C1-P-70 — Mountain  Microwave  Corp.  (KBI22),  C.P.  to  add  frequency  6078.6H  MHz  on 
azimuth  255°28'  at  Almagre  Mountain,  8  miles  west  of  Broadmoor,  Colo,  (latitude  38°- 
46'25"  N.,  longitude  104°69'30''  W.). 

7895- C l-P-70 — Mountain  Microwave  Corp.  (KBT67),  C.P.  to  add  frequency  6197.2H  MHz 
on  azimuth  264°35'  at  Monarch  Pass,  17  miles  west  of  Sa’lda,  Colo,  (latitude  38'29'46''  N., 
longitude  106°19'01”  W.). 

7896- C1— P— 70 — Mountain  Microwave  Corp.  (KBT68) ,  C.P.  to  change  frequency  6108.3  MHz 
to  11,325V  MHz  toward  Grand  Junction,  Delta,  and  Montrose,  Colo.,  on  azimuths  313'- 
08',  320°  19',  and  300°52'  and  add  a  new  transmitter  to  operate  on  frequency  6108.3V  MHz 
toward  Grand  Junction  on  azimuth  313°08'.  Location:  Waterdog  Peak,  13  miles  southeast 
of  Montrose,  Colo,  (latitude  38°23'15"  N.,  longitude  107'40'26"  W.). 

7897- C1-P-70 — Mountain  Microwave  Corp.  (KVD95),  C.P.  to  add  frequency  6345.5V  MHz 
on  azimuths  43°48'  and  310°40'.  Location:  2.5  miles  southwest  of  Grand  Junction,  Colo, 
(latitude  39°03'31"  N„  longitude  108'36'04"  W.) . 

7898- C1-P-70 — Mountain  Microwave  Corp.  (KPP90) ,  C.P.  to  add  frequency  6256.5V  MHz  on 
azimuth  283°15'  at  Roan  Cliffs,  24.5  miles  north  of  Westwater,  Utah  (latitude  39°26’10" 
N„  longitude  109'10'12”  W.) . 

7899- C l-P-70 — Mountain  Microwave  Corp.  (KPP89) ,  C.P.  to  add  frequency  6019.3V  MHz  on 
azimuth  286' 11'  at  Bruin  Point,  7  miles  north-northeast  of  Dragerton,  Utah  (latitude 
39°38'40''  N„  longitude  110'20’50''  W.). 

7900- C l-P-70 — Mountain  Microwave  Corp.  (KPP88) ,  C.P.  to  add  frequency  6108.3V  MHz  on 
azimuth  314°48'  at  Colton,  15  miles  northwest  of  Helper,  Utah  (latitude  39°48'37”  N., 
longitude  111°05'55''  W.). 

7901- C1-P— 70 — Mountain  Microwave  Corp.  (WAN45) ,  C.P.  to  add  frequency  6197.2V  MHz  on 
azimuth  52°28'  at  Nelson  Peak,  18  miles  southwest  of  Salt  Lake  City,  Utah  (latitude  40°- 
36'30.5"  N„  longitude  112'09'34"  W.). 

(Informative:  Applicant  proposes  to  deliver  a  CBS  television  network  feed  to  KREX-TV, 

Grand  Junction,  Colo.,  and  KSL-TV,  Salt  Lake  City,  Utah,  per  request  of  its  customer, 

Columbia  Broadcasting  System,  Inc.) 

Major  Amendment 

2684-C l-P-70 — American  Microwave  &  Communications,  Inc.  (KSV63) ,  Application  amended 
to  change  frequency  from  6041.6  MHz  to  6982.3  MHz  toward  Newberry,  Mich.,  on  azimuth 
290°00'.  Other  particulars  same  as  reported  on  public  notice  dated  Nov.  24,  1969. 

[F.R.  Doc.  70-6930;  Filed,  June  4, 1970;  8:45  a.m.] 


FEDERAL  MARITIME  COMMISSION 

MONITOR  INTERNATIONAL 
FORWARDING  CORP.  ET  AL. 

Independent  Ocean  Freight  Forwarder 
Licenses;  Certain  Applicants 

Notice  is  hereby  given  that  the  fol¬ 
lowing  applicants  have  filed  with  the 
Federal  Maritime  Commission  applica¬ 
tions  for  licenses  as  independent  ocean 
freight  forwarders,  pursuant  to  section 
44(a)  of  the  Shipping  Act,  1916  175  Stat. 
522  and  46  U.S.C.  841(b)).  e 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Domestic  Regulation,  Federal  Mari¬ 
time  Commission,  .  Washington,  D.C. 
20573. 

Monitor  International  Forwarding  Corp., 
407  Pine  Street,  Sausalito,  Calif.  94111. 
Officers: 

Henry  P.  Wright — President. 

James  P.  Donahue — Secretary/Treasurer. 
Bruce  L.  Bromberg — Director. 

David  E.  Porter,  2361  Air  Lane,  S.D.  Inter¬ 
national  Airport,  Post  Office  Box  388,  San 
Diego,  Calif.  92112. 

Officer:  David  E.  Porter — Owner. 

John  Joseph  Duffy,  American  Operating,  Inc., 
2700  Broening  Highway,  Baltimore,  Md. 
21222. 

Officers : 

John  J.  Duffy — President. 

Richard  E.  Gress — Vice  President. 

Evamae  Duffy — Secretary /Treasurer. 


Crown  Cargo  Services,  Inc.,  Building  2144, 
Door  N-4,  M.I.A.D. — Miami  International 
Airport,  Post  Office  Box  1262,  Miami,  Fla. 
33148. 

Officers: 

Jose  A.  Galdo — President. 

Moises  Zlghelboim — Vice  President. 

Elias  Legra — Secretary. 

Robert  J.  Semany,  d.b.a.  Altransco  Customs- 
brokers,  4461  West  Jefferson  Avenue,  305 
Detroit  Harbor  Terminals  Building,  Detroit, 
Mich.  48209. 

Officer :  Robert  J.  Semany — Sole  owner. 

Dated:  June  1,  1970. 

Francis  C.  Hurnev, 
Secretary. 

[F.R.  Doc.  70-6975;  Filed,  June  4,  1970; 
8:48  a.m.J 


FEDERAL  POWER  COMMISSION 

[Docket  Nos.  G-2751  etc.] 

E.  J.  DUNIGAN,  JR.  ET  AL. 

Findings  and  Order  After  Statutory 
Hearing 

May  25,  1970. 

Findings  and  order  after  statutory 
hearing  issuing  certificates  of  public  con¬ 
venience  and  necessity,  amending  orders 
issuing  certificates,  permitting  and 
approving  abandonment  of  service, 
terminating  certificates,  terminating 
proceedings,  substituting  respondents, 
making  successors  co-respondents,  re¬ 
designating  proceedings,  accepting 


agreement  and  undertaking  for  filing, 
requiring  fihng  of  agreements  and  un¬ 
dertakings,  and  accepting  related  rate 
schedules  and  supplements  for  fifing. 

Each  of  the  applicants  listed  herein 
has  filed  an  application  pursuant  to  sec¬ 
tion  7  of  the  Natural  Gas  Act  for  a  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  authorizing  the  sale  and  delivery  of 
natural  gas  in  interstate  commerce  or  for 
permission  and  approval  to  abandon 
service  or  a  petition  to  amend  an  order 
issuing  a  certificate,  all  as  more  fully  set 
forth  in  the  applications  and  petitions, 
as  supplemented  and  amended. 

Applicants  have  filed  related  FPC  gas 
rate  schedules  or  supplements  thereto 
and  propose  to  initiate,  abandon,  add  to 
or  discontinue  in  part  natural  gas  serv¬ 
ice  in  interstate  commerce  as  indicated 
in  the  tabulation  herein.  All  sales  certif¬ 
icated  herein  are  at  rates  either  equal  to 
or  below  the  ceiling  prices  established  by 
the  Commission’s  statement  of  general 
policy  No.  61-1,  as  amended,  or  involve 
sales  for  which  permanent  certificates 
have  been  previously  issued;  except  that 
sales  from  areas  for  which  area  rates 
have  been  determined  are  authorized  to 
be  made  at  or  below  the  applicable  area 
base  rates  adjusted  for  quality  of  the  gas, 
and  under  the  conditions  prescribed  in 
the  orders  determining  said  rates. 

E.  J.  Dunigan,  Jr.  et  al.,  applicants  in 
Docket  No.  G-2751,  propose  to  continue 
the  sale  of  natural  gas  heretofore  au¬ 
thorized  in  said  docket  to  be  made  pur¬ 
suant  to  I.  J.  Huval  et  al.,  FPC  Gas  Rate 
Schedule  No.  1.  Said  rate  schedule  will  be 
redesignated  as  that  of  applicants.  The 
presently  effective  rate  under  said  rate 
schedule  is  in  effect  subject  to  refund  in 
Docket  No.  RI61-7.  Therefore,  applicants 
will  be  made  co-respondents  in  said  pro¬ 
ceeding.  The  proceeding  will  be  redesig¬ 
nated  accordingly:  and  applicants  will 
be  required  to  file  an  agreement  and 
undertaking  to  assure  the  refund  of  any 
amounts  collected  by  them  in  excess  of 
the  amount  determined  to  be  just  and 
reasonable  in  said  proceeding. 

North  American  Royalties,  Inc.,  appli¬ 
cant  in  Dockets  Nos.  G-7943,  G-10700, 
and  CI64-372,  proposes,  as  the  result  of 
a  merger,  to  continue  the  sales  of  nat¬ 
ural  gas  heretofore  authorized  in  said 
dockets  to  be  made  pursuant  to  Gordon 
Street,  Inc.,  FPC  Gas  Rate  Schedules 
Nos.  3,  4,  and  5,.  respectively.  Said  rate 
schedules  will  be  redesignated  as  those  of 
applicant.  Gordon  Street,  Inc.,  is  retain¬ 
ing  amounts  collected  under  said  rate 
schedules  subject  to  refund  in  Dockets 
Nos.  RI61-372,  RI61-373,  and  RI65-2121 
heretofore  ordered  to  be  refunded  by  the 
order  of  November  26,  1968,  in  Docket 
No.  AR61-1  et  al.,  40  FPC  1359,  and  per¬ 
mitted  to  be  retained  by  the  order  of 
January  17,  1969,  in  Docket  No.  AR61-1 
et  al.,  41  FPC  53.  Therefore,  applicant 


1  The  proceedings  In  Dockets  Nos.  RI61- 
372  and  RI65-212  are  both  applicable  to  the 
sales  authorized  In  Dockets  Nos.  G-7943  and 
G-10700.  The  proceeding  in  Docket  No.  RI 
61-373  Is  applicable  to  the  sales  authorized  in 
Docket  No.  G-17459.  The  certificate  issued  in 
Docket  No.  G-17459  has  been  terminated. 
There  are  no  refund  liabilities  with  respect 
to  the  sale  authorized  in  Docket  No.  CI64-372. 
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will  be  substituted  in  lieu  of  Gordon 
Street,  Inc.,  as  respondent  in  the  pro¬ 
ceedings  pending  in  Dockets  Nos.  RI61- 
372,  RI61-373,  and  RI65-212  and  the 
proceedings  will  be  redesignated  accord¬ 
ingly. 

Reading  and  Bates,  Inc.  (Operator)  et 
al.,  applicant  in  Docket  No.  CI62-578, 
proposes  to  continue  the  sale  of  natural 
gas  heretofore  authorized  in  said  docket 
to  be  made  pursuant  to  Thornton  Petro¬ 
leum  Corp.  (Operator)  et  al.,  FPC  Gas 
Rate  Schedule  No.  7.  Said  rate  schedule 
will  be  redesignated  as  that  of  applicant. 
The  presently  effective  rate  under  said 
rate  schedule  is  in  effect  subject  to  re¬ 
fund  in  Docket  No.  RI68-678.  Applicant 
indicates  in  its  certificate  application 
that  it  intends  to  be  responsible  for  the 
total  refund  from  the  time  that  the  rate 
was  made  effective  subject  to  refund. 
Therefore,  applicant  will  be  substituted 
in  lieu  of  Thornton  as  respondent  in  the 
proceeding  pending  in  Docket  No.  RI68- 
678  and  said  proceeding  will  be  redesig¬ 
nated  accordingly.  Applicant  has 
heretofore  filed  a  general  undertaking 
to  assure  the  refund  of  amounts  col¬ 
lected  in  excess  of  amounts  determined 
to  be  just  and  reasonable  in  proceedings 
under  section  4(e)  of  the  Natural  Gas 
Act. 

Graham-Michaelis  Drilling  Co.,  appli¬ 
cant  in  Docket  No.  CI70-631,  proposes  to 
continue  in  part  the  sale  of  natural  gas 
heretofore  authorized  in  Docket  No. 
CI62-1240  to  be  made  pursuant  to  Cities 
Service  Oil  Co.  FPC  Gas  Rate  Schedule 
No.  157.  The  contract  comprising  said 
rate  schedule  will  also  be  accepted  for 
filing  as  a  rate  schedule  of  applicant. 
The  presently  effective  rate  under  Cities 
Service’s  rate  schedule  is  in  effect  sub¬ 
ject  to  refund  in  Docket  No.  RI69-520, 
and  applicant  has  submitted  an  agree¬ 
ment  and  undertaking  to  assure  the  re¬ 
fund  of  any  amounts  collected  by  it  in 
excess  of  the  amount  determined  to  be 
just  and  reasonable  in  said  proceeding. 
Therefore,  applicant  will  be  made  co¬ 
respondent  in  said  proceeding;  the  pro¬ 
ceeding  will  be  redesignated  accordingly; 
and  the  agreement  and  undertaking  will 
be  accepted  for  filing. 

Phillips  Petroleum  Co.,  applicant  in 
Docket  No.  CI70-706,  proposes  to  con¬ 
tinue  in  part  the  sale  of  natural  gas 
heretofore  authorized  in  Docket  No.  G- 
16973  to  be  made  pursuant  to  Humble 
Oil  &  Refining  Co.  FPC  Gas  Rate  Sched¬ 
ule  No.  220.  The  contract  comprising  said 
rate  schedule  will  also  be  accepted  for 
filing  as  a  rate  schedule  of  applicant.  The 
presently  effective  rate  under  Humble’s 
FPC  Gas  Rate  Schedule  No.  220  is  in 
effect  subject  to  refund  in  Docket  No. 
RI69-570,  and  a  prior  increased  rate 
under  said  rate  schedule  was  collected 
for  a  locked-in  period  subject  to  refund 
in  Docket  No.  RI68-2.  Applicant  has 
filed  a  motion  to  be  made  co-respondent 
in  the  proceeding  pending  in  Docket  No. 
RI69-570.  Therefore,  applicant  will  be 
made  a  co-respondent  in  the  proceedings 
pending  in  Dockets  Nos.  RI68-2  and 
RI69— 570,  and  the  proceedings  will  be 
redesignated  accordingly.  Phillips  has 
heretofore  filed  a  general  undertaking  to 
assure  the  refund  of  amounts  collected 


by  it  in  excess  of  the  amounts  determined 
to  be  just  and  reasonable  in  the  pro¬ 
ceedings  under  section  4(e)  of  the  Nat¬ 
ural  Gas  Act. 

Petroleum  Corporation  of  Texas  (Oper¬ 
ator)  et  al.,  applicant  in  Docket  No. 
CI70-710,  proposes  to  continue  in  part 
the  sale  of  natural  gas  heretofore  au¬ 
thorized  in  Docket  No.  G-18924  to  be 
made  pursuant  to  Humble  Oil  &  Refin¬ 
ing  Co.  FPC  Gas  Rate  Schedule  No.  157. 
The  contract  comprising  said  rate  sched¬ 
ule  will  also  be  accepted  for  filing  as  a 
rate  schedule  of  applicant.  The  presently 
effective  rate  under  Humble’s  rate  sched¬ 
ule  is  in  effect  subject  to  refund  in 
Docket  No.  RI63-6.  Applicant  indicates 
in  its  certificate  application  that  it  in¬ 
tends  to  assume  the  total  refund  obliga¬ 
tion  from  the  time  that  the  increased 
rate  was  made  effective  subject  to  refund. 
Therefore,  applicant  will  be  made  a  co¬ 
respondent  in  the  proceeding  pending 
in  Docket  No.  RI63-6;  the  proceeding 
will  be  redesignated  accordingly;  and 
applicant  wrill  be  required  to  file  an  agree¬ 
ment  and  undertaking  to  assure  the  re¬ 
fund  of  all  amounts  collected  in  excess  of 
the  amount  determined  to  be  just  and 
reasonable  in  said  proceeding  with  re¬ 
spect  to  sales  from  the  acreage  acquired 
from  Humble. 

The  Commission's  staff  has  reviewed 
each  application  and  recommends  each 
action  ordered  as  consistent  with  all  sub¬ 
stantive  Commission  policies  and  re¬ 
quired  by  the  public  convenience  and 
necessity. 

After  due  notice  by  publication  in  the 
Federal  Register,  no  petitions  to  inter¬ 
vene,  notices  of  intervention  or  protests 
to  the  granting  of  the  applications  have 
been  filed. 

At  a  healing  held  on  May  21,  1970,  the 
Commission  on  its  own  motion  received 
and  made  a  part  of  the  record  in  this 
proceeding  all  evidence,  including  the 
applications  and  petitions,  as  supple¬ 
mented  and  amended,  and  exhibits 
thereto,  submitted  in  support  of  the  au¬ 
thorizations  sought  herein,  and  upon 
consideration  of  the  record. 

The  Commission  finds; 

(1)  Each  applicant  herein  is  a 
“natural-gas  company”  within  the 
meaning  of  the  Natural  Gas  Act  as  here¬ 
tofore  found  by  the  Commission  or  will 
be  engaged  in  the  sale  of  natural  gas  in 
interstate  commerce  for  resale  for  ulti¬ 
mate  public  consumption,  subject  to  the 
jurisdiction  of  the  Commission,  and  will, 
therefore,  be  a  “natural-gas  company” 
within  the  meaning  of  the  Natural  Gas 
Act  upon  the  commencement  of  service 
under  the  authorizations  hereinafter 
granted. 

(2)  The  sales  of  natural  gas  herein¬ 
before  described,  as  more  fully  described 
in  the  applications  in  this  proceeding, 
will  be  made  in  interstate  commerce  sub¬ 
ject  to  the  jurisdiction  of  the  Commis¬ 
sion;  and  such  sales  by  applicants, 
together  with  the  construction  and  op¬ 
eration  of  any  facilities  subject  to  the 
jurisdiction  of  the  Commission  necessary 
therefor,  are  subject  to  the  requirements 
of  subsections  (c)  and  (e)  of  section  7 
of  the  Natural  Gas  Act. 


(3)  Applicants  are  able  and  willing 
properly  to  do  the  acts  and  to  perform 
the  service  proposed  and  to  conform  to 
the  provisions  of  the  Natural  Gas  Act 
and  the  requirements,  rules  and  regula¬ 
tions  of  the  Commission  thereunder. 

(4)  The  sales  of  natural  gas  by  ap¬ 
plicants,  together  with  the  construction 
and  operation  of  any  facilities  subject  to 
the  jurisdiction  of  the  Commission  nec¬ 
essary  therefor,  are  required  by  the  pub¬ 
lic  convenience  and  necessity  and  certifi¬ 
cates  therefor  should  be  issued  as  here¬ 
inafter  ordered  and  conditioned. 

(5)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat¬ 
ural  Gas  Act  and  the  public  convenience 
and  necessity  require  that  the  orders  is¬ 
suing  certificates  of  public  convenience 
and  necessity  in  various  dockets  involved 
herein  should  be  amended  as  hereinafter 
ordered  and  conditioned. 

(6)  The  sales  of  natural  gas  proposed 
to  be  abandoned  as  hereinbefore  de¬ 
scribed  and  as  more  fully  described  in 
the  applications  and  in  the  tabulation 
herein  are  subject  to  the  requirements  of 
subsection  (b)  of  section  7  of  the  Natural 
Gas  Act. 

(7)  The  abandonments  proposed  by 
Applicants  herein  are  permitted  by  the 
public  convenience  and  necessity  and 
should  be  approved  as  hereinafter 
ordered. 

(8)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat¬ 
ural  Gas  Act  that  the  certificates  here¬ 
tofore  issued  to  applicants  relating  to 
the  abandonments  hereinafter  permitted 
and  approved  should  be  terminated  or 
that  the  orders  issuing  said  certificates 
should  be  amended  by  deleting  there¬ 
from  authorization  to  sell  natural  gas 
from  the  subject  acreage. 

(9)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat¬ 
ural  Gas  Act  that  the  rate  proceeding 
pending  in  Docket  No.  RI67-272  should 
be  terminated  only  with  respect  to  sales 
made  pursuant  to  Mobile  Oil  Corp.  FPC 
Gas  Rate  Schedules  Nos.  296  and  319; 
that  the  rate  proceeding  pending  in 
Docket  No.  RI69-8  should  be  terminated 
in  its  entirety;  and  that  the  issue  of  re¬ 
funds  for  sales  made  under  Mobil’s  FTC 
Gas  Rate  Schedules  Nos.  296  and  319 
should  be  subject  to  the  rate  proceedings 
pending  in  Docket  No.  RI67-273  as  it 
pertains  to  sales  made  under  Mobil’s  FPC 
Gas  Rate  Schedule  No.  178. 

(10)  It  is  necessary  and  appropriate 
in  carrying  out  the  provisions  of  the  Nat¬ 
ural  Gas  Act  that  the  rate  proceeding 
pending  in  Docket  No.  RI70-441  should 
be  terminated  only  with  respect  to  sales 
made  pursuant  to  Sun  Oil  Co.  FPC  Gas 
Rate  Schedule  No.  32. 

(11)  It  is  necessary  and  appropriate 
in  carrying  out  the  provisions  of  the 
Natural  Gas  Act  that  E.  J.  Dunigan,  Jr., 
et  al.,  should  be  made  co-respondents  in 
the  proceeding  pending  in  Docket  No. 
RI61-7;  that  said  proceeding  should  be 
redesignated  accordingly;  and  that  they 
should  be  required  to  file  an  agreement 
and  undertaking. 

(12)  It  is  necessary  and  appropriate 
in  carrying  out  the  provisions  of  the 
Natural  Gas  Act  that  North  American 
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Royalties,  Inc.,  should  be  substituted  in 
lieu  of  Gordon  Street,  Inc.,  as  respondent 
in  the  proceedings  pending  in  Dockets 
Nos.  RI61-372,  RI61-373,  and  RI65-212 
and  that  said  proceedings  should  be 
redesignated  accordingly. 

(13)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Na¬ 
tural  Gas  Act  that  Reading  and  Bates, 
Inc.  (Operator),  et  al.,  should  be  sub¬ 
stituted  in  lieu  of  Thornton  Petroleum 
Corp.  (Operator) ,  et  al.,  as  respondent  in 
the  proceeding  pending  in  Docket  No. 
RI68-678  and  that  said  proceeding 
should  be  redesignated  accordingly. 

(14)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat¬ 
ural  Gas  Act  that  Graham-Michaelis 
Drilling  Co.  should  be  made  co-respond¬ 
ent  in  the  proceeding  pending  in 
Docket  No.  RI69-520,  that  said  proceed¬ 
ing  should  be  redesignated  accordingly, 
and  that  the  agreement  and  undertaking 
submitted  by  Graham-Michaelis  should 
be  accepted  for  filing. 

(15)  It  is  necessary  and  appropriate 
in  carrying  out  the  provisions  of  the 
Natural  Gas  Act  that  Phillips  Petroleum 
Co.  should  be  made  a  co-respondent  in 
the  proceedings  pending  in  Dockets  Nos. 
RI68-2  and  RI69-570,  and  that  said  pro¬ 
ceedings  should  be  redesignated 
accordingly. 

(16)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Natu¬ 
ral  Gas  Act  that  Petroleum  Corporation 
of  Texas  (Operator)  et  al.,  should  be 
made  a  co-respondent  in  the  proceeding 
pending  in  Docket  No.  RI63-6;  that  said 
proceeding  should  be  redesignated  ac¬ 
cordingly;  and  that  Petroleum  Corpora¬ 
tion  of  Texas  should  be  required  to  file 
an  agreement  and  undertaking. 

(17)  It  is  necessary  and  appropriate 
in  carrying  out  the  provisions  of  the 
Natural  Gas  Act  that  the  FPC  gas  rate 
schedules  and  supplements  related  to 
the  authorizations  hereinafter  granted 
should  be  accepted  for  filing. 

The  Commission  orders : 

(A)  Certificates  of  public  convenience 
and  necessity  are  issued  upon  the  terms 
and  conditions  of  this  order  authorizing 
sales  by  applicants  of  natural  gas  in  in¬ 
terstate  commerce  for  resale,  together 
with  the  construction  and  operation  of 
any  facilities  subject  to  the  jurisdiction 
of  the  Commission  necessary  therefor,  all 
as  hereinbefore  described  and  as  more 
fully  described  in  the  applications  and  in 
the  tabulation  herein. 

(B)  The  certificates  granted  in  para¬ 
graph  (A)  above  are  not  transferable 
and  shall  be  effective  only  so  long  as 
applicants  continue  the  acts  or  opera¬ 
tions  hereby  authorized  in  accordance 
with  the  provisions  of  the  Natural  Gas 
Act  and  the  applicable  rules,  regulations, 
and  orders  of  the  Commission. 

(C)  The  grant  of  the  certificates  is¬ 
sued  in  paragraph  (A)  above  shall  not  be 
construed  as  a  waiver  of  the  require¬ 
ments  of  section  4  of  the  Natural  Gas 
Act  or  of  Part  154  or  Part  157  of  the 
Commission’s  regulations  thereunder 
and  is  without  prejudice  to  any  findings 
or  orders  which  have  been  or  which  may 
hereafter  be  made  by  the  Commission  in 
any  proceedings  now  pending  or  here¬ 


after  instituted  by  or  against  applicants. 
Further,  our  action  in  this  proceeding 
shall  not  foreclose  nor  prejudice  any  fu¬ 
ture  proceedings  or  objections  relating 
to  the  operation  of  any  price  or  related 
provisions  in  the  gas  purchase  contracts 
herein  involved.  Nor  shall  the  grant  of 
the  certificates  aforesaid  for  service  to 
the  particular  customers  involved  imply 
approval  of  all  of  the  terms  of  the  con¬ 
tracts,  particularly  as  to  the  cessation  of 
service  upon  termination  of  said  con¬ 
tracts  as  provided  by  section  7(b)  of  the 
Natural  Gas  Act.  The  grant  of  the  cer¬ 
tificates  aforesaid  shall  not  be  construed 
to  preclude  the  imposition  of  any  sanc¬ 
tions  pursuant  to  the  provisions  of  the 
Natural  Gas  Act  for  the  unauthorized 
commencement  of  any  sales  of  natural 
gas  subject  to  said  certificates. 

(D)  The  certificates  issued  herein  and 
the  amended  certificates  are  subject  to 
the  following  conditions: 

(a)  The  initial  rate  for  the  sale  au¬ 
thorized  in  Docket  No.  CI70-687  shall 
be  the  applicable  area  base  rate  pre¬ 
scribed  in  Opinion  No.  546,  as  modified 
by  Opinion  No.  546-A,  as  adjusted  for 
quality  of  gas,  or  the  contract  rate, 
whichever  is  lower.  Within  90  days  from 
the  date  of  initial  delivery  applicant 
shall  file  a  rate  schedule  quality  state¬ 
ment  in  the  form  prescribed  in  Opinion 
No.  546. 

(b)  If  the  quality  of  the  gas  delivered 
by  applicant  in  Docket  No.  CI70-687 
deviates  at  any  time  from  the  quality 
standards  set  forth  in  Opinion  No.  546, 
as  modified  by  Opinion  No.  546-A,  so  as 
to  require  a  downward  adjustment  of 
the  existing  rate,  a  notice  of  change  in 
rate  shall  be  filed  pursuant  to  sec¬ 
tion  4  of  the  Natural  Gas  Act;  Provided, 
however.  That  adjustments  reflecting 
changes  in  B.t.u.  content  of  the  gas  shall 
be  computed  by  the  applicable  formula 
and  charged  without  the  filing  of  a 
notice  of  change  in  rate. 

(c)  No  increase  in  rate  shall  be  filed 
by  applicant  in  Docket  No.  CI70-687 
prior  to  January  1,  1974,  at  any  price 
which  would  exceed  the  ceiling  pre¬ 
scribed  for  the  Southern  Louisiana  area 
as  provided  by  Opinion  No.  546-A. 

(d)  Applicant  in  Docket  No.  CI70-687 
shall  not  require  buyer  to  take-or-pay 
for  an  annual  quantity  of  gas  well  gas 
which  is  in  excess  of  an  average  of 
1  Mcf  per  day  for  each  7,300  Mcf  of 
determined  gas  well  gas  reserves  or  the 
specified  contract  quantity,  whichever  is 
the  lesser  amount.  This  condition  shall 
remain  in  effect  pending  further  Com¬ 
mission  order  in  the  subject  docket  or  in 
other  matters  relating  to  the  buyer’s 
take-or-pay  obligations  under  the  sub¬ 
ject  contract. 

(e)  The  authorization  granted  in 
Docket  No.  CI70-832  shall  be  subject  to 
Opinions  Nos.  546  and  546-A,  and  ac¬ 
companying  orders,  specifically  including 
those  relating  to  rate  reductions,  refunds 
and  filings  required  by  those  orders  for 
sales  made  on  or  after  February  1,  1970. 

(f)  The  initial  rates  for  sales  author¬ 
ized  in  Docket  No.  CI70-538  shall  be  13 
cents  per  Mcf  at  14.65  p.s.i.a.  for  sweet 
gas  and  12.5534  cents  per  Mcf  at  14.65 
p.s.i.a.  for  sour  gas.  Applicant  shall  file 


a  revised  billing  statement  reflecting  the 
13-cent  rate  as  required  by  the  regula¬ 
tions  under  the  Natural  Gas  Act. 

(g)  The  rate  for  the  sale  authorized  in 
Docket  No.  CI60-214  shall  be  17  cents  per 
Mcf  at  14.65  p.s.i.a.  including  tax  re¬ 
imbursement  and  subject  to  B.t.u.  ad¬ 
justment;  and  the  initial  rate  for  the 
sale  authorized  in  Docket  No.  CI70-665 
shall  be  17  cents  per  Mcf  at  14.65  p.s.i.a. 
subject- to  B.T.U.  adjustment. 

(h)  The  initial  rate  for  the  sale  au¬ 
thorized  in  Docket  No.  CI70-760  shall  be 
28  cents  per  Mcf  at  60=  F.  (equivalent  to 
27.89  cents  per  Mcf  at  62°  F.)  or  the 
contract  rate,  whichever  is  lower.  Ap¬ 
plicant  may  file  a  notice  of  change  in 
rate  pursuant  to  section  154.94  of  the 
Commission’s  regulations  if  it  desires  to 
charge  any  other  rate.  Applicant  shall 
file  a  revised  billing  statement  reflect¬ 
ing  the  transportation  charge  of  0.893- 
cent  per  Mcf  of  its  initial  rate  as  required 
by  the  regulations  under  the  Natural  Gas 
Act. 

v(i)  Applicants  in  Dockets  Nos.  CI70- 
665  and  CI70-830  shall  not  require 
buyers  to  take-or-pay  for  an  annual 
quantity  of  gas  well  gas  during  the  first 
2  contract  years  which  is  in  excess  of  an 
average  of  1  Mcf  per  day  for  each  3,650 
Mcf  of  determined  gas  well  gas  reserves 
and  a  1  Mcf  per  day  for  each  7,300  Mcf 
of  determined  gas  reserves  thereafter  or 
the  specified  contract  quantities,  which¬ 
ever  are  the  lesser  amounts. 

(j)  The  authorization  granted  in 
Docket  No.  CI70-806  is  conditioned  upon 
any  determination  wlrch  may  be  made 
in  the  proceeding  pending  in  Docket  No. 
R— 338  with  respect  to  the  transportation 
of  liquefiable  hydrocarbons  from  acreage 
in  the  Jewell  Martin  Unit  No.  1,  sec.  22, 
T.  5  N.,  R.  19  E.,  Northwest  Dombey 
Field,  Texas  County,  Okla.  Within  30 
days  from  the  date  of  this  order  appli¬ 
cant  shall  file  a  sample  billing  statement 
reflecting  the  rate  of  17-cent  per  Mcf  at 
14.65  p.s.i.a.  as  required  by  the  regula¬ 
tions  under  the  Natural  Gas  Act. 

(E)  Within  30  days  from  the  date  of 
this  order  applicant  in  Docket  No.  CI65- 
1198  shall  file  a  sample  billing  statement; 
and  applicant  in  Docket  No.  CI65-1286 
shall  file  a  revised  billing  statement  as 
required  by  the  regulations  under  the 
Natural  Gas  Act. 

(F)  Applicant  in  Docket  No.  CI61- 
1461  may  file  a  notice  of  change  in  rate 
pursuant  to  §  154.94  of  the  Commission’s 
regulations  if  it  desires  to  collect  the 
B.t.u.  adjustment  provided  for  in  the 
related  contract  for  sales  from  the  acre¬ 
age  previously  covered  under  El  Paso 
Products  Co.  FPC  Gas  Rate  Schedule 
No.  11. 

(G)  The  orders  issuing  certificates  in 
Dockets  Nos.  G-6265,  G-13299,  CI60-214, 
CI61-1461,  CI65— 1286,  and  CI66-53  are 
amended  by  adding  thereto  or  deleting 
therefrom  authorization  to  sell  natural 
gas  as  described  in  the  tabulation  herein. 

(H)  The  order  issuing  a  certificate  to 
Mobil  Oil  Corp.  in  Docket  No.  G-11946  is 
amended  to  include  the  sales  of  natural 
gas  heretofore  authorized  in  Dockets 
Nos.  G-7640  and  CI63-466  to  be  made 
pursuant  to  Mobil’s  FPC  Gas  Rate 
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Schedules  Nos.  296  and  319,  respectively; 
and  the  certificates  heretofore  issued  in 
Dockets  Nos.  G-7640  and  CI63-466  are 
terminated. 

(I)  The  rate  proceeding  pending  in 
Docket  No.  RI67-272  is  terminated  only 
with  respect  to  sales  made  pursuant  to 
Mobil  Oil  Corp.  FPC  Gas  Rate  Schedules 
Nos.  296  and  319;  the  rate  proceeding 
pending  in  Docket  No.  RI69-8  is  termi¬ 
nated  in  its  entirety;  and  the,  issue  of 
refunds  for  sales  made  under  Mobil’s 
FPC  Gas  Rate  Schedules  Nos.  296  and 
319  shall  be  subject  to  the  rate  proceed¬ 
ings  pending  in  Docket  No.  RI67-273  as 
it  pertains  to  sales  made  under  Mobil’s 
FPC  Gas  Rate  Schedule  No.  178. 

(J)  The  order  issuing  a  certificate  in 
Docket  No.  CI67-248  is  amended  by  au¬ 
thorizing  the  gathering  and  compression 
of  gas  for  Raymond  H.  Hedge  (Opera¬ 
tor)  et  al. 

(K)  The  orders  issuing  certificates  in 
Dockets  Nos.  G-2751,  G-4574,  G-7943, 
G-10700,  CI61-776,  CI61-1212,  CI61- 
1631,  CI61-1787,  CI62-323,  CI62-578, 
CI63-921,  CI64-372,  CI64-949,  CI65-1198, 
and  CI67-276  are  amended  by  substitut¬ 
ing  the  successors  in  interest  as  certifi¬ 
cate  holders. 

(L)  The  orders  issuing  certificates  in 
the  following  dockets  are  amended  to 
reflect  the  deletion  of  acreage  where  new 
certificates  are  issued  herein  to  author¬ 
ize  service  from  the  subject  acreage; 

Amend  to 

delete  New 

acreage  certificate 

G-14606  _ CI70-832 

G— 16973  _ CI70-706 

G-18924  _ C 170-710 

CI62-1240  _ CI70-631 

CI67-794  _  CI70— 852 

CI67-1691  . . CI70-806 

(M)  Permission  for  and  approval  of 
the  abandonment  of  service  by  appli¬ 
cants,  as  hereinbefore  described,  all  as 
more  fully  described  in  the  applications 
and  in  the  tabulation  herein  are  granted. 

(N)  Permission  for  and  approval  of 
the  abandonment  in  Docket  No.  CI70- 
855  shall  not  be  construed  to  relieve  ap¬ 
plicant  of  any  refund  obligations  in  the 
rate  proceeding  pending  in  Docket  No. 
RI65-137. 

(O)  The  certificates  heretofore  issued 
in  Dockets  Nos.  G-5478,  G-6626,  G-6651, 
CI64-869,  CI64-1391,  CI66-84,  CI66-480, 
CI66-863,  CI67-1049,  and  CI68-1207  are 
terminated. 

(P)  The  rate  proceeding  pending  in 
Docket  No.  RI70-441  is  terminated  only 
with  respect  to  sales  made  pursuant  to 
Sun  Oil  Co.  FPC  Gas  Rate  Schedule 
No.  32. 

(Q)  E.  J.  Dunigan,  Jr.,  et  al.,  are  made 
co-respondents  in  the  proceeding  pend¬ 
ing  in  Docket  No.  RI61-7  and  said  pro¬ 
ceeding  is  redesignated  accordingly. 
E.  J.  Dunigan,  Jr.,  et  al.,  shall  comply 
with  the  refunding  and  reporting  pro¬ 
cedure  required  by  the  Natural  Gas 
Act  and  §  154.102  of  the  regulations 
thereunder. 

(R)  Within  30  days  from  the  issuance 
of  this  order,  E.  J.  Dunigan,  Jr.,  et  al., 
shall  execute,  in  the  form  set  out  be¬ 
low’,  and  shall  file  with  the  Secretary  of 


the  Commission  an  acceptable  agreement 
and  undertaking  in  Docket  No.  RI61-7 
to  assure  the  refund  of  any  amounts  col¬ 
lected  by  them,  together  with  interest 
at  the  rate  of  seven  percent  per  annum, 
in  excess  of  the  amount  determined  to 
be  just  and  reasonable  in  said  proceed¬ 
ing.  Unless  notified  to  the  contrary  by 
the  Secretary  of  the  Commission  within 
30  days  from  the  date  of  submission, 
such  agreement  and  undertaking  shall 
be  deemed  to  have  been  accepted  for  fil¬ 
ing.  The  agreement  and  undertaking 
shall  remain  in  full  force  and  effect  until 
discharged  by  the  Commission. 

(S)  North  American  Royalties,  Inc., 
is  substituted  in  lieu  of  Gordon  Street, 
Inc.,  as  respondent  in  the  proceedings 
pending  in  Dockets  Nos.  RI61-372, 
RI61-373,  and  RI65-212.  North  American 
Royalties,  Inc.,  shall  comply  with  the  re¬ 
funding  and  reporting  procedure  re¬ 
quired  by  the  orders  of  November  26, 
1968,  40  FPC  1359,  and  January  17,  1969, 
41  FPC  53,  in  Docket  No.  AR61-1  et  al. 

(T)  Reading  and  Bates,  Inc.  (Opera¬ 
tor)  et  al.,  is  substituted  in  lieu  of 
Thornton  Petroleum  Corp.  (Operator)  et 
al.,  as  respondent  in  the  proceeding 
pending  in  Docket  No.  RI68-678  and 
said  proceeding  is  redesignated  accord¬ 
ingly.  Reading  and  Bates  shall  comply 
with  the  refunding  and  reporting  pro¬ 
cedure  required  by  the  Natural  Gas  Act 
and  section  154.102  of  the  regulations 
thereunder. 

(U)  Graham-Michaelis  Drilling  Co.  is 
made  co-respondent  in  the  proceeding 
pending  in  Docket  No.  RI69-520,  said 
proceeding  is  redesignated  accordingly, 
and  the  agreement  and  undertaking  sub¬ 
mitted  by  Graham-Michaelis  is  accepted 
for  filing.  The  agreement  and  undertak¬ 
ing  shall  remain  in  full  force  and  effect 
until  discharged  by  the  Commission. 
Graham-Michaelis  shall  comply  with  the 
refunding  and  reporting  procedure  re¬ 
quired  by  the  Natural  Gas  Act  and 
section  154.102  of  the  regulations 
thereunder. 

(V)  Phillips  Petroleum  Co.  is  made  a 
co-respondent  in  the  proceedings  pend¬ 
ing  in  Dockets  Nos.  RI68-2  and  RI69- 
570,  and  said  proceedings  are  redesig¬ 
nated  accordingly.  For  sales  made 
pursuant  to  its  FPC  Gas  Rate  Schedule 


No.  474  Phillips  shall  charge  and  collect 
17  cents  per  Mcf  at  14.65  p.s.i.a.,  subject 
to  refund  in  Docket  No.  RI68-2,  from 
June  1,  1969,  through  August  20,  1969, 
and  18.615  cents  per  Mcf  at  14.65  p.s.i.a., 
subject  to  refund  in  Docket  No.  RI69-570, 
from  August  21,  1969.  Phillips  shall  com¬ 
ply  with  the  refunding  and  reporting 
procedure  required  by  the  Natural  Gas 
Act  and  section  154.102  of  the  regulations 
thereunder. 

(W)  Petroleum  Corporation  of  Texas 
(Operator)  et  al.,  is  made  a  co-respond¬ 
ent  in  the  proceeding  pending  in  Docket 
No.  RI63-6  and  said  proceeding  is  re¬ 
designated  accordingly.  Petroleum  Cor¬ 
poration  of  Texas  shall  comply  with  the 
refunding  and  reporting  procedure  re¬ 
quired  by  the  Natural  Gas  Act  and 
section  154.102  of  the  regulations 
thereunder. 

(X)  Within  30  days  from  the  date  of 
this  order,  Petroleum  Corporation  of 
Texas  (Operator)  et  al.,  shall  execute,  in 
the  form  set  out  below,  and  shall  file  with 
the  Secretary  of  the  Commission  an  ac¬ 
ceptable  agreement  and  undertaking  in 
Docket  No.  RI63-6  to  assure  the  refund 
of  all  amounts  collected  under  Humble 
Oil  &  Refining  Co.  FPC  Gas  Rate  Sched¬ 
ule  No.  157  and  Petroleum  Corporation 
of  Texas  (Operator)  et  al.,  FPC  Gas 
Rate  Schedule  No.  31,  together  with  in¬ 
terest  at  the  rate  of  7  percent  per  an¬ 
num,  in  excess  of  the  amount  determined 
to  be  just  and  reasonable  in  said  pro¬ 
ceeding  with  respect  to  sales  from  the 
acreage  acquired  by  Petroleum  Corpora¬ 
tion  of  Texas  from  Humble.  Unless  noti¬ 
fied  to  the  contrary  by  the  Secretary  of 
the  Commission  within  30  days  from  the 
date  of  submission,  such  agreement  and 
undertaking  shall  be  deemed  to  have 
been  accepted  for  filing.  The  agreement 
and  undertaking  shall  remain  in  full 
force  and  effect  until  discharged  by  the 
Commission. 

(Y)  The  rate  schedules  and  rate 
schedule  supplements  related  to  the  au¬ 
thorizations  granted  herein  are  accepted 
for  filing  or  are  redesignated,  all  as  de¬ 
scribed  in  the  tabulation  herein. 

By  the  Commission. 


[SEAL] 


Gordon  M.  Grant, 

Secretary. 


Docket  No.  and 
date  filed 


Applicant 


rurchaser,  field,  and 
location 


FPC  rate  schedule  to  be  accepted 


Description  and  date  of 
document 


No.  Supp. 


G-2751 . 

E  12-2-68 


G-4574 . 

E  3  10  70 


E.  J.  Dunigan,  Jr., 
et  al.  (successor  to 
I.  J.  Huval  et  al.) 


Garner  &  Gawthrop, 
Inc.  (successor  to 
E.  R.  Gawthrop  and 
J.  Ralph  Garner). 


Northern  Natural  Gas 
Co.,  West  Panhandle 
Field,  Gray  County, 
Tex. 


Pennzoil  United.  Inc., 
Tenmile  District, 
Harrison  County, 
W.Va. 


G-6265 .  Getty  Oil  Co . Lone  Star  Gas  Co., 

D  3-0-70  Sliolem  Alecliem  Field, 

Carter  County,  Okla. 

Filing  code :  A— Initial  service. 

B — A  bandonment . 

C— Amendment  to  add  acreage. 

D — Amendment  to  delete  acreage; 

E— Succession. 

F — Partial  succession. 

See  footnotes  at  end  of  table. 


I.  J.  Huval  et  al„  FPC 
GRS  No.  1. 

Supplement  Nos.  1-3... 
Notice  of  Succession 

11- 30-68. 

Assignment  6-1-67 . 

Effective  date:  6-1-67  .. 
E.  R.  Gawthrop  and 
J.  Ralph  Garner, 
FPC  GRS  No.  2. 
Supplement  Nos.  1-3... 
Notice  of  succession 
3-7-70. 

Assignment  12-1-60 _ 

Effective-date:  12-1-69. 
Letter  Agreement 

12- 10-69.1  > 


2  ....  4  . 
2....---. 

2  1-3 
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Docket  No.  and 
date  filed 

Applicant 

Purchaser,  field,  and  location 

Price  per  Mcf 

Pres¬ 

sure 

base 

CI70-1001 . 

A  5-11-70 

.  D.  A.  Dorward,  41  North 
Chesterfield  Road,  Colum¬ 
bus,  Ohio  43209. 

Consolidated  Gas  Supply  Corp., 
Hackers  Creek  District,  Lewis 
County,  W.  Va. 

28.0 

15. 325 

C170-1002 . 

A  5-11-70 

.  Continental  Oil  Co.,  Post 

Office  Box  2197,  Houston, 

Tex.  77001. 

Tennessee  Gas  Pipeline  Co.,  a  divi¬ 
sion  of  Tenneco  Inc.,  Block  198 
Ship  Shoal  Area,  Ship  Shoal  176 
Field,  Offshore  Louisiana. 

22.25 

15. 025 

C170-1003 . 

A  5-11-70 

.  White  Shield  Oil  A  Gas  Corp. 
(Operator)  et  al. 

Texas  Eastern  Transmission  Corp., 
Grand  Cane  Field,  DeSoto  Parish, 
La. 

Consolidated  Gas  Supply  Corp., 
Washington  District,  Calhoun 
County,  W.  Va. 

18.75 

15.  025 

C 170-1004.. . . 

A  5-11-70 

.  Hecter-Vandergrift,  Route  1, 

Box  175,  Spencer,  W.  Va. 

28.0 

15. 325 

C 170-1005 . 

A  5-11-70 

.  Royal  Oil  &  Gas  Corp.,  Clark 
Bldg.,  Indiana,  Pa.  15701. 

Consolidated  Gas  Supply  Corp., 
Center  District,  Giliner  County, 
W.  Va. 

27.0 

15.325 

CI70-1006 _ 

A  5-11-70 

.  Franklin  Adkins,  35  Valley 

View  Dr.,  Vienna,  W.  Va. 
26101. 

Consolidated  Gas  Supply  Corp., 
Glenville  District,  Gilmer  Coun¬ 
ty,  W.  Va. 

28.0 

15.  325 

C 170-1007 _ 

A  5-11-70 

.  Jones  &  Fellow  Oil  Co.,  101 
Northeast  26th  St.,  Oklahoma 
City,  Okla.  73105. 

Panhandle  Eastern  Pipe  Line  Co., 
acreage  in  Woods  County,  Okla. 

‘20.0 

14.65 

C 170-1008. . 

A  5-12-70 

.  Cities  Service  Oil  Co.,  Post 
Office  Box  300,  Tulsa,  Okla. 
74102. 

Tennessee  Gas  Pipeline  Co.,  a  divi¬ 
sion  of  Tenneco  Inc.,  Block  198, 
Ship  Shoal  Area,  Offshore  Louis¬ 
iana. 

22.  25 

15.025 

CI70-1009 . 

B  5-11  70 

.  Lone  Star  Producing  Co.,  301 
South  Harwood  St.,  Dallas, 
Tex.  75201. 

Transcontinental  Gas  Pipe  Line 
Corp.,  Oakville  Field,  Live  Oak 
County,  Tex. 

Depicted 

. 

C170-1010 . 

B  5-11-70 

Pennzoil  Producing  Co.,  900 
Southwest  Tower,  Houston, 
Tex.  77002. 

Claiborne  Gasoline  Co.,  Mount 
Olive  Field,  Claiborne  Parish,  La. 

Uneconomical 

*  Rate  in  effect  subject  to  refund  in  Docket  No.  RI70  1038.  Sul>ject  to  dehydration  charge. 

i  Salo  from  additional  acreage  added  by  contract  amendment  dated  Apr.  10,  1962,  at  a  settlement  rate  approved 
by  Commission  order  of  Mar.  13,  1063,  in  Docket  No.  G-17560  et  al. 
s  Subject  to  upward  B.t.u.  adjustment. 

‘  Subject  to  upward  and  downward  B.t.u.  adjustment. 

*  Rate  in  effect  subject  to  refund  in  Docket  No.  RI67-452. 

*  Pending— no  permanent  certificate  issued. 

'  Rato  being  collected  pursuant  to  a  conditioned  temporary  certificate. 

*  If  average  daily  delivery  is  less  than  1,000  Mcf  per  month. 

*  If  average  daily  delivery  is  1,000  Mcf  or  more  per  month. 

»  Applicant  agrees  to  accept  certificate  conditioned  as  Opinion  Nos.  540  and  516  A. 

11  Rate  in  effect  subject  to  refund  in  Docket  No.  RI70-700. 

u  Includes  1.04  cents  tax  reimbursement.  Subject  to  upward  and  downward  B.t.u.  adjustment, 
u  Contract  provides  for  rate  of  20  cents  per  Mcf;  however,  Applicant  states  its  willingness  to  accept  certificate 
conditioned  to  the  rate  of  15  cents  per  Mcf,  plus  B.t.u.  adjustment. 

a  Contract  provides  for  rate  of  20  cents  per  Mcf,  plus  B.t.u.  adjustment;  however,  Applicant  agrees  to  accept  cer¬ 
tificate  conditioned  to  an  initial  rate  of  17  cents  per  Mcf,  subject  to  B.t.u.  adjustment. 

[F.R.  Doc.  70-6818;  Filed,  June  5,  1970;  8:45  a.m.] 


FEDERAL  RESERVE  SYSTEM 

FIRST  VIRGINIA  BANKSHARES  CORP. 

Order  Approving  Acquisition  of  Bank 

Stock  by  Bank  Holding  Company 

In  the  matter  of  the  application  of 
First  Virginia  Bankshares  Corp.,  Arling¬ 
ton,  Va.,  for  approval  of  acquisition  of 
90  percent  or  more  of  the  voting  shares 
of  First  Atlantic  Bank,  Hampton,  Va., 
a  proposed  new  bank. ' 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(3))  and  §  222.3 
(a)  of  Federal  Reserve  Regulation  Y  (12 
CFR  222.3(a)),  the  application  of  First 
Virginia  Bankshares  Corp.,  Arlington, 
Va.  (“Applicant”),  a  registered  bank 
holding  company,  for  the  Board’s  prior 
approval  of  the  acquisition  of  90  percent 
or  more  of  the  voting  shares  of  First 
Atlantic  Bank,  Hampton,  Va.,  a  proposed 
new  bank. 

As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Commissioner 
of  Banking  of  the  State  of  Virginia  and 
requested  his  views  and  recommendation. 
The  Commissioner  recommended  ap¬ 
proval  of  the  application. 

Notice  of  receipt  of  the  application  was 
published  In  the  Federal  Register  on 
April  9, 1970  (35  F.R.  5843),  providing  an 


opportunity  for  interested  persons  to  sub¬ 
mit  comments  and  views  with  respect  to 
the  proposal.  A  copy  of  the  application 
was  forwarded  to  the  U.S.  Department 
of  Justice  for  its  consideration.  Time  for 
filing  comments  and  views  has  expired 
and  all  those  received  have  been  con¬ 
sidered  by  the  Board. 

The  Board  has  considered  the  applica¬ 
tion  in  the  light  of  the  factors  set  forth 
in  section  3(c)  of  the  Act,  including  the 
effect  of  the  proposed  acquisition  on  com¬ 
petition,  the  financial  and  managerial 
resources  and  future  prospects  of  the  Ap¬ 
plicant  and  the  banks  concerned,  and  the 
convenience  and  needs  of  the  communi¬ 
ties  to  be  served.  Upon  such  considera¬ 
tion,  the  Board  finds  that: 

Applicant  is  the  sixth  largest  banking 
organization,  and  the  fourth  largest 
bank  holding  company,  in  Virginia,  con¬ 
trolling  12  subsidiary  banks  which  hold 
6.4  percent  of  total  bank  deposits  in  the 
State.  (All  banking  data  are  as  of 
June  30,  1969,  adusted  to  reflect  holding 
company  formations  and  acquisitions  ap¬ 
proved  by  the  Board  to  date.)  Since  Bank 
is  a  proposed  new  bank,  consummation 
of  the  proposal  would^not  increase  con¬ 
centration  in  any  market. 

While  two  of  applicant’s  subsidiaries 
operate  offices  14  and  17  miles  distant, 
respectively,  from  Bank’s  proposed  site, 
these  offices  are  not  readily  accessible  to 
the  Newport  News-Hampton  area  where 
Bank  will  be  located,  and  Virginia  law 


prohibits  the  subsidiaries  of  applicant 
referred  to,  on  the  one  hand,  and  Bank, 
on  the  other,  from  branching  into  the 
others’  service  areas. 

Applicant’s  entry  should  stimulate  ad¬ 
ditional  competition  and  lead  to  some 
deconcentration  in  the  area.  Consum¬ 
mation  of  the  proposed  acquisition  would 
neither  eliminate  existing  competition, 
foreclose  potential  competition,  nor 
have  adverse  effects  on  the  viability  or 
competitive  effectiveness  of  any  compet¬ 
ing  bank. 

Based  upon  the  foregoing,  the  Board 
concludes  that  consummation  of  the 
proposed  acquisition  would  not  have  an 
adverse  effect  on  competition  in  any 
relevant  area,  and  would  have  a  procom- 
petitive  effect  in  the  Newport  News- 
Hampton  area.  The  banking  factors,  as 
applied  to  the  facts  of  record,  and  con¬ 
siderations  relating  to  the  convenience 
and  needs  of  the  communities  to  be 
served  are  consistent  with  approval  of 
the  application.  It  is  the  Board’s  judg¬ 
ment  that  the  proposed  transaction 
would  be  in  the  public  interest,  and  that 
the  application  should  be  approved. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  findings  summarized 
above,  that  said  application  be  and 
hereby  is  approved,  provided  that  the  ac¬ 
tion  so  approved  shall  not  be  consum¬ 
mated  (a)  before  the  thirtieth  calen¬ 
dar  day  following  the  date  of  this  Order 
or  (b)  later  than  3  months  after  the  date 
of  this  order;  and  that  First  Atlantic 
Bank  shall  be  opened  for  business  not 
later  than  6  months  after  the  date  of 
this  order.  The  latter  time  periods  may 
be  extended  for  good  cause  by  the  Board, 
or  by  the  Federal  Reserve  Bank  of  Rich¬ 
mond  pursuant  to  delegated  authority  . 

By  order  of  the  Board  of  Governors.1 

[sealI  Kenneth  A.  Kenyon, 
Deputy  Secretary. 

[F.R.  Doc.  70-6956;  Filed,  June  4,  1970; 

8:47  am.] 


MARSHALL  &  ILSLEY  BANK  STOCK 
CORP. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3(a) 
(3)  of  the  Bank  Holding  Company  Act 
of  1956  (12  U.S.C.  1842(a)(3)),  by  Mar¬ 
shall  &  Hsley  Bank  Stock  Corp.,  which  is 
a  bank  holding  company  located  in  Mil¬ 
waukee,  Wis.,  for  prior  approval  by  the 
Board  of  Governors  of  the  acquisition  by 
applicant  of  80  percent  or  more  of  the 
voting  shares  of  The  First  National  Bank 
of  the  City  of  Superior,  Superior,  Wis. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

(1)  any  acquisition  or  merger  or  con¬ 
solidation  under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 


1  Voting  for  this  action:  Chairman  Burns 
and  Governors  Robertson,  Mitchell,  Maisel, 
and  Brimmer. 

Absent  and  not  voting:  Governors  Daane 
and  Sherrill. 
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in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  coun¬ 
try  may  be  substantially  to  lessen  com¬ 
petition,  or  to  tend  to  create  a  monopoly, 
or  which  in  any  other  manner  would  be 
in  restraint  of  trade,  unless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly  out¬ 
weighed  in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into  con¬ 
sideration  the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed¬ 
eral  Register,  comments  and  views  re¬ 
garding  the  proposed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Chicago. 

By  order  of  the  Board  of  Governors, 
May  28,  1970. 

[seal]  Kenneth  A.  Kenyon, 
Deputy  Secretary. 

[F.R.  Doc.  70-6957;  Filed,  June  4,  1970; 

8:47  a.m.] 

GENERAL  SERVICES 
ADMINISTRATION 

[Federal  Property  Management  Regs.,  Temp. 

Reg.  F-71] 

ADVANCED  RECORD  SYSTEM 

Administrative  Control  of  Input  Traffic 
During  Emergency  Conditions 

1.  Purpose.  This  regulation  establishes 
procedures  for  administrative  control  of 
input  traffic  to  the  Advanced  Record 
System  (ARS'  during  emergency  condi¬ 
tions.  It  also  implements  the  “Minimize” 
guidelines  prescribed  by  the  National 
Communications  System  (NCS)  Memo¬ 
randum  NCS  1-69,  dated  September  24, 
1969. 

2.  Effective  date.  This  regulation  is 
effective  immediately. 

3.  Expiration  date.  This  regulation  ex¬ 
pires  October  31,  1970.  Prior  to  expira¬ 
tion,  the  provisions  of  this  regulation 
will  be  incorporated  in  Part  101-35 
of  the  Federal  Property  Management 
Regulations. 

4.  Background.  Experience  during 
emergencies  and  operational  exercises 
has  revealed  that  NCS  telecommunica¬ 
tions  networks  are  not  always  adequate 
to  support  the  normal  peak  period  traf¬ 
fic  in  addition  to  traffic  that  may  be 
generated  as  a  result  of  an  emergency 


situation.  Various  methods  have  been 
used  in  an  effort  to  reduce  nonessential 
traffic  to  facilitate  the  flow  of  essential 
traffic  over  these  networks.  The  most  ef¬ 
fective  way  of  eliminating  nonessential 
traffic  during  emergencies  is  to  assign 
responsibility  for  screening  messages  to 
the  originator  as  directed  by  agency 
clearance  officers. 

5.  Definitions. 

a.  The  term  “Minimize”  as  used  herein 
is  an  administrative  control  procedure 
which  restricts  certain  traffic  on  the  ARS 
during  an  emergency  to  facilitate  the 
expeditious  handling  of  essential  traffic. 

b.  Essential  traffic  is  defined  as  mes¬ 
sages  of  any  precedence  which  must  be 
transmitted  electrically  to  avoid  a  seri¬ 
ous  detrimental  impact  on  agency  mis¬ 
sion  accomplishments  or  safety  of  life 
and  property. 

6.  Policy.  GSA  will  determine  when  to 
impose  “Minimize”  on  the  ARS  to  insure 
that  essential  messages  are  expeditiously 
handled.  Contingent  upon  operational 
conditions  encountered,  “Minimize”  con¬ 
trol  may  apply  to  only  portions  of  the 
system. 

7.  Procedure.  GSA  will  inform  head¬ 
quarters  offices  of  ARS  subscriber  agen¬ 
cies  by  ARS  message  when  “Minimize”  is 
imposed.  The  “Minimize”  notice  will 
identify  the  area  affected  by  the  action 
and  the  type  of  traffic  excluded.  The 
notice  will  contain  “Minimize”  as  the 
first  word  in  the  text.  GSA  also  will  in¬ 
form  agencies  when  the  “Minimize” 
condition  is  canceled. 

8.  Agency  responsibility.  Headquarters 
offices  of  subscriber  agencies  shall  notify 
their  field  stations  when  a  “Minimize” 
is  imposed  by  GSA.  Writers,  originators, 
clearance  officers,  signatory  officials,  or 
other  designated  agency  representatives 
shall  evaluate  each  message  to  determine 
whether  electrical  transmission  is  essen¬ 
tial  and  shall  annotate  those  which  must 
be  sent  immediately  with  the  phrase 
“Minimize  Considered.” 

9.  Information.  Agencies  may  obtain 
further  information  from: 

General  Services  Administration,  Transpor¬ 
tation  and  Communications  Service,  Office 

of  Telecommunications  Operations  (TO), 

Washington,  D  C.  20405. 

Telephone:  IDS  Code  183-2084,  FTS  202 

343-2084. 

Dated:  May  28,  1970. 

Robert  L.  Kunzig, 
Administrator  of  General  Services. 

[F.R.  Doc.  70-6958;  Filed,  June  4,  1970; 

8:47  a.m.] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  1-5765] 

FOUR  SEASONS  NURSING  CENTERS 
OF  AMERICA,  INC. 

Order  Suspending  Trading 

June  1,  1970. 

The  common  stock,  50  cents  par  value, 
of  Four  Seasons  Nursing  Centers  of 
America,  Inc.,  being  listed  and  registered 


on  the  American  Stock  Exchange  and 
having  unlisted  trading  privileges  on 
the  Philadelphia-Baltimore-Washington 
Stock  Exchange  and  the  Boston  Stock 
Exchange  pursuant  to  provisions  of  the 
Securities  Exchange  Act  of  1934  and  all 
other  securities  of  Four  Seasons  Nursing 
Centers  of  America,  Inc.,  being  traded 
otherwise  than  on  a  national  securities 
exchange;  and 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  Exchanges  and  otherwise  than 
on  a  national  securities  exchange  is  re¬ 
quired  in  the  public  interest  and  for  the 
protection  of  investors; 

It  is  ordered.  Pursuant  to  sections 
15(c)(5)  and  19(a)(4)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above  mentioned 
exchanges  and  otherwise  than  on  a  na¬ 
tional  securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  June  2,  1970  through  June  11, 
1970,  both  dates,  inclusive. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.R.  Doc.  70-6988:  Filed,  June  4,  1970; 

8:49  am.] 


[812-2759] 

MINNESOTA  MUTUAL  LIFE  INSUR¬ 
ANCE  CO.  AND  MINNESOTA  MU¬ 
TUAL  VARIABLE  FUND  D 

Notice  of  Application 

June  1,  1970. 

Notice  is  hereby  given  that  Minnesota 
Mutual  Life  Insurance  Co.  (Minnesota 
Mutual)  and  Minnesota  Mutual  Vari¬ 
able  Fund  D  (Fund),  345  Cedar  Street, 
St.  Paul,  Minn.  55101  (hereinafter  col¬ 
lectively  called  Applicants)  have  filed 
an  application  pursuant  to  section  6(c) 
of  the  Investment  Company  Act  of  1940 
(Act) ,  15  U.S.C.  sec.  80a-l  et  seq.,  for  an 
order  exempting  certain  transactions 
from  the  provisions  of  section  22(d)  of 
the  Act.  All  interested  persons  are  re¬ 
ferred  to  the  application  on  file  with  the 
Commission  for  a  statement  of  the  repre¬ 
sentations  therein  which  are  summarized 
below. 

The  Fund,  an  open-end  diversified 
management  company  registered  under 
the  Act,  was  established  by  Minnesota 
Mutual  in  connection  with  the  offering 
to  the  public  of  individual  and  group 
variable  annuity  contracts.  Minnesota 
Mutual  is  the  principal  underwriter  for 
the  Fund. 

A  purchaser  of  a  variable  annuity  con¬ 
tract  may  chose  to  have  a  portion  of  each 
net  purchase  payment  allocated  to 
Minnesota  Mutual’s  general  assets  for 
accumulation  at  a  guaranteed  interest 
rate.  The  same  rate  of  sales  charge  ap¬ 
plies  whether  amounts  are  allocated  to 
the  Fund  or  to  the  general  assets  of 
Minnesota  Mutual. 

Section  22(d)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered  invest¬ 
ment  company  shall  sell  any  redeemable 
security  issued  by  it  to  any  person  except 
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at  current  offering  price  described  in  the 
prospectus.  Section  6(c)  permits  the 
Commission,  upon  application,  to  exempt 
a  transaction  or  transactions  from  any 
provision  of  the  Act  if  it  finds  that  such 
an  exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pur¬ 
poses  fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Applicants  seek  an  exemption  from 
section  22(d)  to  the  extent  necessary  to 
permit  values  accumulated  at  a  guar¬ 
anteed  interest  rate  as  previously  de¬ 
scribed.  to  be  transferred  to  the  Fund 
during  the  period  before  the  annuity 
commencement  date,  or  applied  to  pro¬ 
vide  variable  annuity  payments  at  the 
annuity  commehcement  date,  without 
the  imposition  of  any  additional  sales 
charge.  Such  transfer  would  be  made 
upon  written  request  by  the  contract 
owner  (and,  where  applicable,  the  par¬ 
ticipant)  and  Minnesota  Mutual’s  con¬ 
sent.  Applicants  assert  that  no  selling 
expense  is  anticipated  in  connection  with 
such  transfers  and  that,  since  the  same 
sales  charge  is  deducted  with  respect  to 
all  purchase  payments,  whether  allo¬ 
cated  to  Fund  or  to  Minnesota  Mutual’s 
general  assets,  elimination  of  any  addi¬ 
tional  sales  charge  upon  the  transfer 
would  not  involve  unfair  discrimination. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may.  not  later  than  June  22, 
1970,  at  5:30  p.m.,  submit  to  the  Com¬ 
mission  in  writing  a  request  for  a  hear¬ 
ing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reasons  for  such  request  and  the 
issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall 
order  a  hearing  thereon.  Any  such  com¬ 
munication  should  be  addressed:  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion,  Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mall  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  appli¬ 
cants  at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit  or  in  case  of 
an  attorney  at  law  by  certificate)  shall 
be  filed  contemporaneously  with  the  re¬ 
quest.  At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commis¬ 
sion  upon  the  basis  of  the  information 
stated  in  said  application,  unless  an 
order  for  hearing  upon  said  application 
shall  be  issued  upon  request  or  upon  the 
Commission’s  own  motion.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered )  and  any  postponements  thereof. 

For  the  Commission  (pursuant  to  dele¬ 
gated  authority) . 

[seal]  Orval  L.  DuBois, 

Secretary. 

[PR.  Doc.  70-6989;  Filed,  June  4,  1970; 

8:49  a.m.] 


NOTICES 

INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

June  2,  1970. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules 
of  practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica¬ 
tion  of  this  notice  in  the  Federal 
Register. 

Long-and-Short  Haul 

FSA  No.  41970 — Beet  or  cane  sugar 
from  points  in  Louisiana  and  Texas. 
Filed  by  Southwestern  Freight  Bureau, 
agent  (No.  B-170),  for  interested  rail 
carriers.  Rates  on  sugar,  beet  or  cane,  in 
bulk  or  in  packages,  in  carloads,  as 
described  in  the  application,  from  points 
in  Louisiana  and  Texas,  to  points  in 
Illinois,  southwestern  and  western 
trunkline  territories. 

Grounds  for  relief — Market  competi¬ 
tion  and  rate  relationship. 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

[F.R.  Doc.  70-6980:  Filed,  June  4.  1970; 

8:48  a.m.] 


[Notice  90] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

June  2,  1970. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131) ,  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effec¬ 
tive  July  1,  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  ap¬ 
plication  must  be  filed  with  the  field  of¬ 
ficial  named  in  the  Federal  Register  pub¬ 
lication,  within  15  calendar  days  after 
the  date  of  notice  of  the  filing  of  the  ap¬ 
plication  is  published  in  the  Federal 
Register.  One  copy  of  such  protests  must 
be  served  on  the  applicant,  or  its  author¬ 
ized  representative,  if  any,  and  the  pro¬ 
tests  must  certify  that  such  service  has 
been  made.  The  protests  must  be  specific 
as  to  the  service  which  such  protestant 
can  and  will  offer,  and  must  consist  of  a 
signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec¬ 
retary,  Interstate  Commerce  Commis¬ 
sion,  Washington,  D.C.,  and  also  in  field 
office  to  which  protests  are  to  be  trans¬ 
mitted. 

Motor  Carriers  of  Property 

No.  MC  5227  (Sub-No.  2  TA),  filed 
May  26,  1970.  Applicant:  ECONOMY 
MOVERS,  INC.,  Post  Office  Box  201, 
Mead,  Nebr.  68041.  Applicant’s  represent- 


8773 

ative:  Frederick  J.  Coffman,  Post  Office 
Box  806,  Lincoln,  Nebr.  68501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Prefabricated  buildings  or 
houses,  metal,  iron  and  steel,  knocked 
down  or  in  sections,  including  all  com¬ 
ponent  parts,  materials,  supplies,  and  fix¬ 
tures,  and  accessories  used  in  the  erec¬ 
tion,  construction  and  completion 
thereof;  and  structural  steel  and  metal 
panels,  from  points  at  or  near  Houston, 
Tex.,  to  points  in  Nebraska  and  Iowa,  for 
180  days.  Supporting  shipper:  Bundy 
Peterson  Building  Co.,  80  West  Sixth 
Street,  Fremont,  Nebr.  Send  protests  to: 
District  Supervisor  Johnston,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  315  Post  Office  Building,  Lincoln, 
Nebr.  68508. 

No.  MC  71642  (Sub-No.  11  TA),  filed 
May  26,  1970.  Applicant:  N.  S.  De- 
SHONG,  3201  Mill  Creek  Road,  Wil¬ 
mington,  Del.  19808.  Applicant’s  repre¬ 
sentative:  Samuel  W.  Eamshaw,  833 
Washington  Building,  Washington,  D  C. 
20005.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fiber,  in 
rolls,  from  plantsite  of  NVF  Co.,  York- 
lyn,  Del.,  to  Troy,  N.Y.,  for  account  of 
NVF  Co.,  Wilmington,  Del.,  for  180  days. 
Supporting  shipper:  NVF  Co.,  Wilming¬ 
ton,  Del.  19899;  D.  Harding,  *  Traffic 
Manager.  Send  protests  to:  Paul  J. 
Lowry,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  206  Old  Post  Office  Building, 
129  East  Main  Street,  Salisbury,  Md. 
21801. 

No.  MC  106398  (Sub-No.  478  TA) ,  filed 
May  26,  1970.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.,  1925  National 
Plaza,  Tulsa,  Okla.  74151.  Applicant’s 
representative:  Irvin  Tull  (same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Buildings,  in  sections,  mounted  on 
wheeled  undercarriages,  from  the  plant- 
site  of  USCO,  Inc.,  Fauquier  County, 
Va„  to  points  in  Virginia;  New  York; 
Pennsylvania;  Maryland;  Delaware; 
Maine;  Vermont;  New  Hampshire; 
Rhode  Island;  Connecticut;  Massachu¬ 
setts,  and  New  Jersey,  for  180  days.  Sup¬ 
porting  shipper:  Ivon  L.  Hauenstein, 
president,  USCO,  Inc.,  Post  Office  Box 
6832,  Richmond,  Va.  23230.  Send  protests 
to:  C.  L.  Phillips,  District  Supervisor,  In¬ 
terstate  Commerce  Commission,  Bureau 
of  Operations,  Room  240,  Old  Post  Office 
Building,  215  Northwest  Third,  Okla¬ 
homa  City,  Okla.  73102. 

No.  MC  125230  (Sub-No.  1  TA) ,  filed 
May  27,  1970.  Applicant:  TIPPECANOE 
TRUCKING,  INC.,  1414  Lawton  Street, 
New  Castle,  Ind.  47362.  Applicant’s  rep¬ 
resentative:  Warren  C.  Moberly,  777 
Chamber  of  Commerce  Building,  Indian¬ 
apolis,  Ind.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pre¬ 
fabricated  metal  buildings,  sections  and 
accessories,  knocked  down,  in  bundles, 
from  Greenfield,  Ind.,  to  points  in  Illi¬ 
nois,  Kentucky,  Michigan,  Missouri, 
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Nebraska,  Ohio,  Pennsylvania,  Tennes¬ 
see,  and  Wisconsin,  and  rejected  or  re¬ 
fused  shipments  on  return,  for  150 
days.  Supporting  shipper:  Ajax  Metal 
Building  Division,  The  American  Ship 
Building  Co.,  Greenfield,  Ind.  46140. 
Send  protests  to:  James  W.  Habermehl, 
District  Supervisor,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  802  Century  Building,  36  South 
Pennsylvania  Street,  Indianapolis,  Ind. 
46204. 

No.  MC  125521  (Sub-No.  10  TA),  filed 
May  28,  1970.  Applicant:  FUNK  MOTOR 
TRANSPORTATION,  INC.,  Box  75, 
Bridge  Street,  Grand  Rapids,  Ohio  43522. 
Applicant’s  representative:  Arthur  R. 
Cline,  420  Security  Building,  Toledo, 
Ohio  43604.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Malt 
beverages,  from  Detroit,  Mich.,  to  St. 
Henry,  Ohio,  for  150  days.  Supporting 
shipper:  Fullenkamp  Distributing  Co., 
221  North  Walnut  Street,  St.  Henry, 
Ohio  45883.  Send  protests  to:  Keith  D. 
Warner,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  5234  Federal  Office  Building, 
234  Summit  Street,  Toledo,  Ohio  43604. 

No.  MC  127042  (Sub-No.  60  TA) ,  filed 
May  26,  1970.  Applicant:  HAGEN,  INC., 
4120  Floyd  Boulevard,  Post  Office  Box  6, 
Leeds  Station,  Sioux  City,  Iowa  51108. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod¬ 
ucts  and  meat  byproducts,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  sections  A  and  C  of  appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766,  except  hides  and  commodities  in 
bulk,  from  Nampa,  Idaho,  to  points  in 
Minnesota,  Illinois,  and  Wisconsin,  for 
180  days.  Supporting  shipper:  H.  M. 
Keim  Co.,  Ltd.,  Nampa,  Idaho.  Send  pro¬ 
tests  to:  Carroll  Russell,  District  Super¬ 
visor,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  304  Post  Office 
Building,  Sioux  City,  Iowa  51101. 

No.  MC  127539  (Sub-No.  13  TA),  filed 
May  26,  1970.  Applicant:  PARKER 
REFRIGERATED  SERVICE,  INC.,  3533 
East  11th  Street,  Tacoma,  Wash.  98421. 
Applicant’s  representative:  George  R. 
LaBissoniere,  1424  Washington  Building, 
Seattle,  Wash.  98101.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs,  when  moving 
in  vehicles  equipped  with  mechanical 
refrigeration,  from  Buena  Park,  Calif., 
and  Portland,  Oreg.,  to  Medford,  Eugene, 
Coos  Bay,  Portland,  Clackamas,  Hills¬ 
boro,  Klamath  Falls,  Springfield,  Cor¬ 
vallis,  Salem,  Albany,  Roseburg,  Oregon, 
Aberdeen,  Vancouver,  Chehalis,  Tacoma, 
Seattle,  Everett,  Walla  Walla,  Pasco, 
Bellevue,  Yakima,  and  Spokane,  Wash., 
for  150  days.  Supporting  shipper:  Kraft 
Food,  Division  of  National  Dairy 
Products  Corp.,  2660  Newhall  Street,  San 
Francisco,  Calif.  94119.  Send  protests  to: 
E.  J.  Casey,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  Bureau 
of  Operations,  6130  Arcade  Building, 
Seattle,  Wash.  98101. 


No.  MC  127705  (Sub-No.  34  TA) ,  filed 
May  26,  1970.  Applicant:  KREVDA 
BROS.  EXPRESS,  INC.,  Post  Office  Box 
68,  Gas  City,  Ind.  46933.  Applicant’s  rep¬ 
resentative:  Donald  W.  Smith,  900  Circle 
Tower  Building,  Indianapolis,  Ind. 
46204.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Glass  con¬ 
tainers  and  closures  therefor,  from 
Indianapolis,  Ind.,  to  Bellwood,  Calu¬ 
met  City,  Chicago,  Cicero,  Elk  Grove, 
Maywood,  Melrose  Park,  North  Chicago, 
Pekin,  and  Rockford,  Ill.,  for  180  days. 
Supporting  shipper:  Glass  Container 
Corp.,  1301  Keystone  Avenue,  Indianap¬ 
olis,  Ind.  Send  protests  to:  District 
Supervisor  J.  H.  Gray,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commission, 
Room  204,  345  West  Wayne  Street,  Fort 
Wayne,  Ind.  46802. 

No.  MC  128375  (Sub-No.  42  TA) ,  filed 
May  26,  1970.  Applicant:  CRETE  CAR¬ 
RIER  CORPORATION,  Crete,  Nebr. 
68333.  Applicant’s  representative:  Rich¬ 
ard  A.  Peterson,  Post  Office  Box  806, 
Lincoln,  Nebr.  68501.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing  :  Such  merchandise  as  is  marketed  by 
home  products’  distributors,  from  the 
plantsite  of  Amway  Corp.  at  Ada,  Mich., 
or  its  commercial  zone,  to  points  in 
Washington,  Oregon,  Idaho,  Montana, 
Wyoming,  South  Dakota,  Nebraska, 
Iowa,  Kansas,  Colorado,  Utah,  Nevada, 
California,  Arizona,  New  Mexico,  Texas, 
Oklahoma,  Missouri,  Louisiana,  Florida, 
Georgia,  and  Tennessee,  for  180  days. 
Supporting  shipper:  Amway  Corp.,  7575 
East  Fulton  Road,  Ada.  Mich.  49301. 
Send  protests  to:  District  Supervisor 
Johnston,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  315  Post 
Office  Building,  Lincoln,  Nebr.  68508. 

No.  MC  129219  (Sub-No.  3  TA),  filed 
May  22,  1970.  Applicant:  CMD  TRANS¬ 
PORTATION,  INC.,  3750  Southeast  Bel¬ 
mont  Street,  Portland,  Oreg.  97214.  Ap¬ 
plicant’s  representative:  Philip  G.  Skof- 
stad,  4410  Northeast  Fremont,  Portland, 
Oreg.  97213.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Elec¬ 
tric  storage  batteries  and  allied  compo¬ 
nents,  between  Los  Angeles  and  San 
Jose,  Calif.,  on  the  one  hand,  and,  on 
the  other,  points  in  California,  Idaho, 
Montana,  Nevada,  Oregon,  Utah,  and 
Washington.  Scrap  and  junk  electric 
storage  batteries,  from  points  in  Cali¬ 
fornia,  Idaho,  Montana,  Nevada,  and  Salt 
Lake  City,  Utah,  all  under  a  continuing 
contract  with  E.  S.  B.,  Inc.,  for  180  days. 
Supporting  shipper:  ESB,  Inc.,  2000  East 
Ohio  Building,  Post  Office  Box  6266, 
Cleveland,  Ohio  44101. 

Send  protests  to:  District  Supervisor 
W.  J.  Huetig,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  450  Mult¬ 
nomah  Building,  120  Southwest  Fourth 
Avenue,  Portland,  Oreg.  97204. 

No.  MC  134637  TA,  filed  May  26,  1970. 
Applicant:  SILICA  TRANSPORT,  INC., 
Melbourne,  Ark.  72556.  Applicant’s  rep¬ 
resentative:  Louis  Tarlowski,  Pyramid 
Life  Building,  Little  Rock,  Ark.  72201. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over 


irregular  routes,  transporting:  Silica 
sand,  silica  flour,  and  resin  coated  sand, 
in  bags  and  in  bulk,  from  plantsite  and 
facilities  of  Silica  Products  Co.,  Inc., 
Guion,  Ark.,  to  points  in  Alabama,  Geor¬ 
gia,  Illinois,  Kansas,  Louisiana,  Missis¬ 
sippi,  Missouri,  Oklahoma,  Tennessee, 
and  Texas,  for  150  days.  Supporting  ship¬ 
per:  Silica  Products  Co.,  Inc.,  Box  248, 
Guion,  Ark.  72540.  Send  protests  to:  Dis¬ 
trict  Supervisor  William  H.  Land,  Jr., 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  2519  Federal  Office 
Building,  700  West  Capitol,  Little  Rock 
Ark.  72201. 

No.  MC  134642  TA,  filed  May  28,  1970. 
Applicant:  ELWOOD  HORTON,  Post 
Office  Box  30,  Kimballton,  Va.  24107.  Ap¬ 
plicant’s  representative:  G.  Marshall 
Mundy,  105  Franklin  Road  SW.,  Roa¬ 
noke,  Va.  24004.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Crushed  stone  and  bituminous 
asphalt,  in  dump  trucks,  from  Ripple- 
mead,  Va.,  and  points  within  1 1/2  miles 
thereof  to  points  in  Monroe,  Mercer,  and 
Summers  Counties,  W.  Va.,  for  180  days. 
Supporting  shippers:  Virginian  Lime¬ 
stone  Corp.,  Ripplemead,  Va.  24150: 
Adams  Construction  Co.,  2725  Roanoke 
Avenue  SW.,  Roanoke,  Va.  24015.  Send 
protests  to:  Clatin  M.  Harmon,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  215 
Campbell  Avenue  SW.,  Roanoke,  Va. 
24011. 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

[F.R.  Doc.  70-6979;  Filed,  June  4,  1970; 
8:48  a.m.] 


[Ex  Parte  No.  265] 

INCREASED  FREIGHT  RATES,  1970 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  2,  held  at  its 
office  in  Washington,  D.C.,  on  the  1st 
day  of  June  1970. 

It  appearing,  that  having  before  it 
certain  tariff  schedules  publishing  pro¬ 
posed  increases  in  freight  rates  and 
charges  to  become  effective  on  and  after 
June  2,  1970,  the  Commission  by  order 
entered  March  6,  1970,  as  amended, 
instituted  an  investigation  into  the 
lawfulness  of  the  said  schedules; 

It  further  appearing,  that  by  an  order 
entered  May  27,  1970,  the  Commission 
suspended  the  operation  of  the  said 
schedules  but  permitted  the  filing  by  the 
respondents  of  schedules  providing  for 
an  increase  not  to  exceed  5  percent,  sub¬ 
ject  to  specified  holddowns,  and  con¬ 
tinued  the  investigation  for  the  purpose 
of  investigating  the  lawfulness  of  all  the 
rates,  charges,  and  regulations  which 
were  contained  in  the  suspended  sched¬ 
ules  as  well  as  in  the  schedules  authorized 
to  be  filed; 

And  it  further  appearing,  that  the 
aforesaid  investigation  will  comprehend 
all  issues  cognizable  under  the  Interstate 
Commerce  Act  and  related  statutes  ad¬ 
ministered  by  the  Commission  to  the 
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extent  that  same  are  relevant  and  ma¬ 
terial  to  the  matters  here  under 
investigation; 

It  is  ordered,  That  the  following  spe¬ 
cial  rules  of  practice  shall  apply  to  such 
investigation : 

(a)  Verified  statements  of  eviden¬ 
tiary  facts.  All  evidence  material  and 
pertinent  to  the  issues  above  set  forth 
(except  oral  cross-examination  and  re¬ 
buttal  related  thereto)  shall  be  submitted 
in  the  form  of  verified  statements  (affi¬ 
davits)  ,  with  or  without  attached  ap¬ 
pendices.  Each  such  verified  statement 
shall  be  signed  in  ink  by  the  affiant  and 
verified  (notarized)  in  the  manner  pro¬ 
vided  by  Rule  50  and  Form  No.  6  of  the 
Commission’s  general  rules  of  practice. 
The  post  office  address  of  the  affiant  or 
his  counsel  shall  be  shown. 

(b)  Respondents  shall,  to  the  extent 
practicable,  submit  specific  evidence  to 
demonstrate  the  efficiency  and  economy 
of  their  existing  operations  and  service 
to  the  shipping  public,  shall  explain  their 
proposals  to  improve  the  efficiency  and 
economy  of  such  operations  and  service, 
and  shall  inform  the  Commission  of  the 
current  status  of  steps  actually  taken  to 
implement  these  proposals.  Any  party 
opposing  the  above-described  tariffs  may 
submit  evidence  of  specific  deficiencies 
in  the  service  of  respondents,  accom¬ 
panied  by  recommendations  as  to  how 
such  deficiencies  may  be  overcome,  elimi¬ 
nated  or  ameliorated,  and  the  extent  to 
which  the  Commission  should  consider 
and/or  take  corrective  action,  as  a  part 
of  any  relief  granted  respondents  herein. 

(c)  Certificate  of  service.  Each  verified 
statement  shall  contain  a  certificate  of 
service  stating  that  it  has  been  timely 
served  on  opposing  parties,  as  herein 
provided;  and  verified  statements  not 
so  served  will  not  be  considered. 

(d)  Argument.  Argument  in  support 
of  an  affiant’s  position  may  be  included 
in  a  separate  section  of  the  document 
containing  the  verified  statement,  or  in  a 
separate  document  simultaneously  filed 
and  served. 

(e)  Filing  and  service  of  verified  state¬ 
ments.  All  parties  shall  file  their  verified 
statements  and  accompanying  argu¬ 
ments,  if  any,  on  or  before  June  24, 1970; 
and  if  mailed,  they  shall  be  mailed  in 
time  to  be  received  by  that  date.  All 
parties  shall  submit  an  original  and  24 
copies  of  each  such  document  for  the 
use  of  the  Commission,  which  shall 
be  sent  to  Mr.  H.  Neil  Garson,  Secre¬ 
tary,  Interstate  Commerce  Commission, 
Washington,  D.C.  20423.  Parties  oppos¬ 
ing  the  tariff  schedules  shall  serve 
25  copies  upon  Mr.  Edward  A.  Kaier, 
American  Railroad  Building,  1920  L 
Street  NW.,  Washington,  D.C.  20036, 
which  shall  constitute  service  upon  all 
respondents.  Respondents  shall  serve 
one  copy  of  their  verified  statements 
and  arguments,  if  any,  upon  each  of 
the  parties  who  filed  a  protest  or  veri¬ 
fied  statement  in  opposition  in  this 
proceeding  pursuant  to  the  provisions  of 
the  Commission’s  order  entered  March  6, 
1970.  Any  party  who  has  filed  a  verified 
statement  or  verified  reply  statement 
pursuant  to  the  provisions  of  paragraphs 
la),  (b),  or  (d)  of  the  said  order  of 


March  6,  1970,  may  rely  thereon  or  may 
supplement  said  statements  by  a  further 
statement  as  provided  in  this  paragraph. 
The  aforesaid  statements  which  have 
already  been  filed  and  served  need  not 
be  refiled  or  served  upon  opposing  parties. 

(f)  On  or  before  July  15,  1970,  any 
party  may  file  a  reply  statement  which 
shall  in  like  manner  be  filed  with  the 
Commission  and  served  upon  opposing 
parties  as  set  forth  in  paragraph  (e), 
except  that  reply  verified  statements  filed 
by  the  respondents  may  be  served  only 
upon  the  protestant  to  whose  statement 
the  reply  is  directed.  Copies  of  any  state¬ 
ment  filed  pursuant  to  the  provisions  of 
the  order  shall  be  furnished  to  any  inter¬ 
ested  party  upon  request  addressed  to 
the  affiant  or  his  counsel. 

(g)  Voluntary  abatement  of  unlaw¬ 
fulness.  In  the  interest  of  limiting  the 
issues  requiring  further  proceedings,  re¬ 
spondent’s  reply  documents  may  contain 
statements  of  the  extent,  if  any,  to  which 
respondents  are  agreeable  voluntarily  to 
abate  any  alleged  unlawfulness  specified 
in  protestants’  documents. 

(h)  Documents  previously  submitted. 
Protests,  replies  thereto,  and  oral  and 
written  arguments  heretofore  submitted 
in  this  proceeding  will  not  be  further 
considered  unless  filed  and  served  in  the 
form  of  verified  statements  as  provided 
in  paragraph  (a) . 

(i)  Requests  for  cross-examination. 
Parties  desiring  to  cross-examine  affiants 
regarding  facts  contained  in  their  veri¬ 
fied  statements  may  request  oral  hear¬ 
ing  for  this  purpose,  and  for  the  purpose 
of  submitting  rebuttal  evidence,  by  letter 
to  the  Commission,  with  copies  to  the 
affiant,  and  to  his  counsel,  if  and  be  indi¬ 
cated,  on  or  before  July  22,  1970. 

(j)  Hearings.  Hearings  will  be  held 
only  upon  a  satisfactory  showing  of  a 
genuine  dispute  as  to  a  material  fact, 
at  times  and  places  to  be  hereafter  fixed. 

(k)  Service  of  orders  and  notices.  Fu¬ 
ture  orders  and  notices  of  the  Commis¬ 
sion  in  this  proceeding  will  be  sent  only 
to  those  parties  participating  as  herein 
provided  and  to  those  other  interested 
persons  who  specifically  request  to  be 
included  on  the  service  list. 

(l)  Communications.  Communications 
concerning  this  order  or  this  proceeding 
should  be  addressed  to  Mr.  H.  Neil  Gar- 
son,  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423. 

And  it  is  further  ordered,  That  a  copy 
of  this  order  be  filed  with  the  Director, 
Division  of  the  Federal  Register  for  pub¬ 
lication  in  the  Federal  Register  as  notice 
to  interested  parties. 

By  the  Commission  Division  2. 

[seal]  H.  Neil  Garson, 

Secretary. 

[F.R.  Doc.  70-6981;  Filed,  June  4,  1970; 
8:48  am.] 

[S.O.  994;  ICC  Order  No.  47] 

CHICAGO,  ROCK  ISLAND  AND 
PACIFIC  RAILROAD  CO. 

Rerouting  or  Diversion  of  Traffic 

In  the  opinion  of  R.  D.  Pfahler,  agent, 
the  Chicago,  Rock  Island  and  Pacific 


Railroad  Co.  is  unable  to  transport  traf¬ 
fic  over  its  line  between  Rock  Rapids, 
Iowa,  and  Sioux  Falls,  S.  Dak.,  because 
of  track  damage  caused  by  floods  and 
high  water. 

It  is  ordered.  That;  # 

(a)  The  Chicago,  Rock  Island  and 
Pacific  Railroad  Co.  being  unable  to 
transport  traffic  over  its  line  between 
Rock  Rapids,  Iowa,  and  Sioux  Falls, 

S.  Dak.,  because  of  track  damage  caused 
by  floods  and  high  water,  that  line  and 
its  connections  are  hereby  authorized  to 
reroute  and  divert  such  traffic  via 
any  available  route,  to  expedite  the 
movement. 

(b)  Concurrence  of  receiving  road  to 
be  obtained:  The  railroad  diverting  the 
traffic  shall  receive  the  concurrence  of 
the  lines  over  which  the  traffic  is  re¬ 
routed  or  diverted  before  the  rerouting 
or  diversion  is  ordered. 

(c)  Notification  to  shippers:  Each 
carrier  rerouting  cars  in  accordance 
with  this  order  shall  notify  each  shipper 
at  the  time  each  car  is  rerouted  or  di¬ 
verted  and  shall  furnish  to  such  shipper 
the  new  routing  provided  under  this 
order. 

(d)  Inasmuch  as  the  diversion  or  re¬ 
routing  of  traffic  by  said  agent  is  deemed 
to  be  due  to  carrier’s  disability,  the  rates 
applicable  to  traffic  diverted  or  rerouted 
by  said  agent  shall  be  the  rates  which 
were  applicable  at  the  time  of  shipment 
on  the  shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of  transpor¬ 
tation  applicable  to  said  traffic;  divisions 
shall  be,  during  the  time  this  order  re¬ 
mains  in  force,  those  voluntarily  agreed 
upon  by  and  between  said  carriers;  or 
upon  failure  of  the  carriers  to  so  agree, 
said  divisions  shall  be  those  hereafter 
fixed  by  the  Commission  in  accordance 
with  pertinent  authority  conferred  upon 
it  by  the  Interstate  Commerce  Act. 

(f)  Effective  date:  This  order  shall 
become  effective  at  10  a.m.,  May  29, 1970. 

(g)  Expiration  date:  This  order  shall 
expire  at  11:59  p.m.,  July  31,  1970,  un¬ 
less  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi¬ 
sion,  as  agent  of  all  railroads  subscrib¬ 
ing  to  the  car  service  and  per  diem 
agreement  under  the  terms  of  that  agree¬ 
ment;  and  that  it  be  filed  with  the  Direc¬ 
tor,  Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  May  29, 
1970. 

Interstate  Commerce 
Commission, 

[seal]  R.  D.  Pfahler, 

Agent. 

[F.R.  Doc.  70-6982;  Filed,  June  4,  1970; 

8:48  a.m.] 
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